CITY OF SOUTH ST. PAUL
A MEETING AGENDA Council Chambers

125 3rd Avenue North

@"' CITY COUNCIL South St. Paul, MN 55075
N

Tuesday, September 8, 2026
7:00 PM

CALL TO ORDER

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE
PRESENTATIONS

A. 3rd Annual South St. Paul Pod-kin Patch

CITIZEN’S COMMENTS

Comments are limited to 3 minutes in length.
APPROVAL OF AGENDA

CONSENT AGENDA

All items listed on the Consent Agenda are items, which are considered routine and will be
approved by one motion. There will be no separate discussion of these items unless
requested by a member of the governing body or citizen, in which case the item will be
removed from the consent agenda and considered at the end of the Consent Agenda.

A. City Council Meeting Minutes of August 17, 2026 Council Meeting and August 24th,
2026 Work Session.

Accounts Payable
Business Licenses
Lot Split at 112 13th Avenue North

Resolution 2026-104, Electing not to Waive Statutory Tort Limits for Liability

=™ m o O w

Approve Resolution 2026-105 for the FAA Grant Agreement for the West Hangar
Area Crackseal Project at the South St. Paul Airport.

G. Approve Signing of the Grant Agreement with the FAA for the 2027 Fuel System
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10.
11.

12.

13.

Replacement Project

H. Adopt Resolution 2026-107 Approving a Memorandum of Lease and Subordination
Agreement at Fleming Field with TAC-J Aviation, LLC for 1843 Hinz Lane

I.  Accept and Approve Proposal for Building Enclosure and Construction Materials
Testing - Northview Family Aquatic Center Project

J. Accept and Approve Proposal from Braun Intertec for Earthwork Observation,
Testing, and Surcharge Evaluation Services

K. Approve Application by the SSP Lions to Conduct Off-Site Gambling
ITEMS REMOVED FROM CONSENT AGENDA

PUBLIC HEARINGS

GENERAL BUSINESS

A. Approve Agreement for Restoration of Historic Markers

MAYOR AND COUNCIL COMMUNICATIONS

ADJOURNMENT
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

TaWaV% DEPARTMENT: Community Affairs
m PREPARED BY: Deb Griffith
AGENDA ITEM NUMBER: 5.A.
MEETING TYPE
Regular Meeting
AGENDA ITEM

3rd Annual South St. Paul Pod-kin Patch

ACTION TO BE CONSIDERED OR DESIRED OUTCOME
No action required

OVERVIEW

Members of the South St. Paul Arts Council are teaming up with the South St. Paul Mayor's
Youth Task Force and Neighbors, Inc in hosting the 3rd Annual South St. Paul Pod-kin Patch.
New this year, the South St. Paul Arts Council will host a class to make pod-kins for the patch
and would like to invite the community to participate.

SOURCE OF FUNDS
N/A

ATTACHMENTS
None
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

#aWa9® DEPARTMENT: City Clerk
m PREPARED BY: Deanna Werner
AGENDA ITEM NUMBER: 8.A.
MEETING TYPE
Regular Meeting
AGENDA ITEM

City Council Meeting Minutes of August 17, 2026 Council Meeting and August 24th, 2026
Work Session.

ACTION TO BE CONSIDERED OR DESIRED OUTCOME
Approve as presented by consent.

OVERVIEW
Approval of meeting minutes for the Regular City Council Meeting held on Monday, August
17th, 2026 and Work Session on Monday, August 24th, 2026.

SOURCE OF FUNDS
N/A

ATTACHMENTS
1. 08-17-2026 Council Minutes (1)
2. 08-24-2026 WS Minutes RG
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'A' SOUTH ST. PAUL CITY COUNCIL

@' ..' MINUTES OF AUGUST 17, 2026

1. CALL TO ORDER

Mayor Jimmy Francis called the regular meeting of the City Council to order at 7:00 PM on

Monday, August 17th, 2026.

2. ROLL CALL

Present: Tom Seaberg, Todd Podgorski, Matt Thompson, Joe Kaliszewski, Jimmy Francis,

Pam Bakken, Lori Hansen
Absent: None

Staff Present:

Ryan Garcia, City Administrator
Kori Land, City Attorney
Deanna Werner, City Clerk
Commander Mike Running
Monika Miller, Senior Planner
Michael Healy, City Planner
Deb Griffith, Community Affairs

3. INVOCATION
4. PLEDGE OF ALLEGIANCE
5. PRESENTATIONS
A. Open to Business Program and Dakota County CDA Partners
B. Kaposia Days Social Hour
C. Victory Outreach Minneapolis/Saint Paul Church Back to School Event
D. SSP/WSP Knock Out Hunger 2026 Event

6. CITIZEN’S COMMENTS

Comments are limited to 3 minutes in length.

e Margaret Murphy
e George Krueger
e Matt Fuller

7. APPROVAL OF AGENDA

City Council Minutes of August 17, 2026

1
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Moved by: Tom Seaberg / Pam Bakken
Moved: To approve Agenda as presented.
Vote: 7 ayes / 0 nays, motion Passed

8. CONSENT AGENDA

All items listed on the Consent Agenda are items, which are considered routine and will be
approved by one motion. There will be no separate discussion of these items unless requested
by a member of the governing body or citizen, in which case the item will be removed from
the consent agenda and considered at the end of the Consent Agenda.

A. City Council Meeting Minutes of August 3rd, 2026 Council Meeting and August 13th,
2026 Special Council Meeting.

B. Accounts Payable
C. Business Licenses
D. Approve an Agreement for Electrical Inspection Services with Steve Kletschka
E.  Approve-Agcreement-for-Restoration-of-Historie- Markers  Removed lor further

discussion.

F. Approve Quote from Cooper Mechanical and Great Northern Builders for Laundry Room
Relocation to Garage Area of Fire Department

G. Approve Agreement between Special District #6 and the City of South St. Paul for
School Resource Officers.

H. Award Tree Removal Proposal for ReLeaf Private Ash Tree Removal Program to
Kaposia Tree Service

I.  Authorize Advertisement for Bids for Phase 2 of the Regrowing Shade Tree Planting
Program

J. Approve Northview Aquatic Center — Guaranteed Maximum Price Amendment

Moved by: Joe Kaliszewski / Lori Hansen
Moved: To Approve the Consent Agenda
Vote: 7 ayes / 0 nays, motion Passed

9. ITEMS REMOVED FROM CONSENT AGENDA

A. Approve Agreement for Restoration of Historic Markers

Moved by: Lori Hansen / Todd Podgorski

Moved: To move the Agreement for Restoration of Historic Markers to the next
scheduled Work Session, for further discussion.

Vote: 7 ayes / 0 nays, motion Passed

10. PUBLIC HEARINGS

11. GENERAL BUSINESS

City Council Minutes of August 17, 2026 2
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A. Conditional Use Permit and Variance for Storage Shed at 1023 Highland Avenue

Moved by: Pam Bakken / Matt Thompson

Moved: To Approve Resolution 2026-097, approving a Conditional Use Permit and
Variance for Storage Shed at 1023 Highland Avenue

Vote: 7 ayes / 0 nays, motion Passed

B. Conditional Use Permit for Fury Motors Off-Site Employee Parking Lot
Moved by: Matt Thompson / Todd Podgorski
Moved: To Approve Resolution 2026-098, approving a Conditional Use Permit for

Fury Motors Off-Site Employee Parking Lot
Vote: 7 ayes / 0 nays, motion Passed

12. MAYOR AND COUNCIL COMMUNICATIONS

13. ADJOURNMENT

Moved by: Matt Thompson / Tom Seaberg
Moved: To Adjourn
Vote: 7 ayes / 0 nays, motion Passed

The meeting was adjourned at 8:36 PM.

(oonna) Weriar

/s/: Deanna Werner
City Clerk

City Council Minutes of August 17, 2026 3
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South St. Paul City Council Work Session
Session Notes for August 24, 2026

CALL TO ORDER

Mayor Francis called the City Council Work Session to order at 7:01 PM on July 27,
2026

No formal Council Action is taken at a work session meeting, this is a summary of
discussion that took place.

Council Members Present: Mayor Jimmy Francis and Council Members Lori Hansen,
Tom Seaberg, Todd Podgorski, Pam Bakken, Joe Kaliszewski.

Council Member Matthew Thompson was absent.

Staff Present: Ryan Garcia, City Administrator, Brian Wicke, Police Chief, Kelsey
Gelhar, City Engineer, Michael Healy, Planning Manager.

DISCUSSION ITEMS

A. Restoration of Historic Markers

Mayor Francis welcomed and thanked Mr. Westpfahl for his interest in preserving historic
markers at Lawshe Park. Mayor Francis voiced support for the cleaning and general
maintenance element of the project but voiced concern about painting, which he believes
demands a more careful approach through specialized contracting. Mayor Francis also
suggested that a more holistic approach, including looking at all public monuments and
markers and budgeting for their restoration and maintenance, should be considered. Council
Members Hansen, Thompson, Seaberg, and Podgorski expressed a greater level of comfort
with proceeding as plan, and acknowledged the “due diligence” that Mr. Westpfahl had
undertaken to align his approach with general best practices employed by volunteer
preservation entities in other locations. Council agreed to consider the proposal formally at
the September 8 Council Meeting.

. 2027 Preliminary Budget, Tax Levy, Fee Schedule, Capital Improvement Plan Discussion

Mr. Garcia presented an overview of the preliminary proposed 2027 Budget, Property Tax
Levies and Capital Improvement Plan. Mr. Garcia shared that the preliminary Budget of
$30,565,066 for all tax levy supported funds represented a 10.60% increase over the Revised
2026 Budget, and that a total 2027 Property Tax Levy of $19,759,237 would represent an
6.63% increase over the Revised 2026 Property Tax Levy. Mr. Garcia also highlighted key
items found in the preliminary proposed 2027 Capital Improvement Plan, totaling
$47,477,269 and relying on a number of different funding sources. Mr. Garcia acknowledged
that the City, EDA, and HRA must certify a preliminary levy by the end of September, and a
final levy by the end of December; as such the preliminary levy and budget will continue to
be analyzed, refined, and discussed at public meetings throughout the rest of the year.
Generally, the Council’s consensus was that the proposed 2027 levy and budget were a
positive starting point but sought additional discussion at a future Worksession on the

Work Session Minutes of August 24, 2026 1
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following:

e A closer look at the impact of borrowing for major capital projects, which would first
start to impact the property tax levy in the 2028 Tax Year as projected.

e A closer look at the Doug Woog Arena deficit and levy, in light of significant project
expenditures beginning in 2027 for the floor and boards replacement project.

e An update on the status of employee benefit renewals, and cost and timing
implications of making changes to the current approach.

e Additional detail on the Communications Department work program and staffing
needs.

3. COUNCIL COMMENTS & QUESTIONS

There were none.

4. ADJOURNMENT

There being no further business to come before the City Council at the regular work
session meeting, Mayor Francis declared the meeting adjourned at 9:37 PM.

Respectfully submitted,

/s/: Ryan Garcia
City Administrator

Work Session Minutes of August 24, 2026 2
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

TaWaV% DEPARTMENT: Finance
m PREPARED BY: Clara Hilger
AGENDA ITEM NUMBER: 8.B.
MEETING TYPE
Regular Meeting
AGENDA ITEM

Accounts Payable

ACTION TO BE CONSIDERED OR DESIRED OUTCOME
Motion to Adopt Resolution 2026-107 approving accounts payable.

OVERVIEW

The City Council approves all payments of claims. Approval of audited claims is required before

issuance of payment.
Detailed check registers are available upon request from the Finance office.

SOURCE OF FUNDS
N/A

ATTACHMENTS

1. 09-08-26 Accounts Payable Resolution
2. 09-08-26 Accounts Payable Summary Check Register
3. 09-08-26 Accounts Payable Detail Check Register
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City of South St. Paul
Dakota County, Minnesota

RESOLUTION NO. 2026-107

RESOLUTION APPROVING ACCOUNTS PAYABLE

WHEREAS, the City Council is required to approve payment of claims;

NOW, THEREFORE, BE IT RESOLVED that the audited claims listed in the check
register attachment are hereby approved for payment:

Check and wires:

158089-158279 $ 1,594,017.74
2026270-2026300 4,211,589.68
801418-801425 33.140.50
Total $ 5,838,747.92

Adopted this 8th day of September, 2026.

Deanna Werner, City Clerk
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R55CKS2  LOGIS100

Note: Payment amount may not reflect the actual amount due to data sequencing and/or data selection.

Company

00101
00211
00212
00214
00215
00216
00243
00245
00260
00280
00284
00298
00402
00404
00407
00415
00440
00441
00442
00490
00493
00494
00605
00606
00610
00615
00677
00678
00703
00709
00805

GENERAL FUND
GRANTS/DONATIONS GEN GVMT
GRANTS/DONATIONS POLICE
GRANTS/DONATIONS COMM DVLPMT
GRANTS/DONATIONS PARK AND REC
GRANTS/DONATIONS COMM AFFAIRS
DOUG WOOG ARENA

AIRPORT FUND

HOUSING GENERAL

ECON DEV GENERAL
DEVELOPMENT

HOUSING REINVESTMENT
CAPITAL PROGRAMS FUND
AIRPORT CAPITAL FUND
EQUIPMENT ACQUISITION F
NEW PUBLIC WORKS FACILITY
2024 LOCAL IMPROVEMENTS
2025 LOCAL IMPROVEMENTS
2026 LOCAL IMPROVEMNTS
CONCORD TIF

GRAND AVE GATEWAY TIF
HARDMAN TRIANGLE TIF

WATER UTILITY

SEWER UTILITY

STORM WATER UTILITY

STREET LIGHT UTILITY

NAN MCKAY APT BLDG

JOHN CARROLL APT BLDG
CENTRAL GARAGE FUND
SELF-INSURED DENTAL
EMPLOYEE HEALTH REIMBUR

Report Totals

Amount
769,448.94
374.59
6,830.97
22,575.97
3297
984.15
12,063.34
79,922.16
165.54
2,179.25
1,497,121.65
19,784.00
45,228.26
2,805.00
17,926.58
29,441.50
300,758.40
1,990.00
2,748.25
3,930.00
1,500,000.00
19.50
782,691.30
342,981.61
61,752.71
2,121.26
161,362.88
119,106.41
44,996.75
7,370.13
33.85

5,838,747.92

CITY OF SOUTH ST PAUL

Council Check Summary

9/2/2026 20:22:36

Page - 1
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

#aWa9® DEPARTMENT: City Clerk
m PREPARED BY: Deanna Werner
AGENDA ITEM NUMBER: 8.C.
MEETING TYPE
Regular Meeting
AGENDA ITEM

Business Licenses

ACTION TO BE CONSIDERED OR DESIRED OUTCOME
Approve as presented by consent.

OVERVIEW

Municipal Code requires that all licenses are approved by the City Council and subject to
submittal of insurance certificates, forms and background investigation, when required, prior to
issuance. The attached listing contains new and/or renewal applications which have been applied
for since the last City Council Meeting. These licenses will expire as indicated on the attached
report.

SOURCE OF FUNDS
N/A

ATTACHMENTS
1. City Council Report (Licenses)
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Report Name: City Council Report (Licenses)
Council Date Range: 9/8/2026 to 9/8/2026

15468

15790
15187
15790
15790
12047
15840
15463
15861
15464
12336
15672
14842
15481
14751

15855

15480

Company

Bridge SFR IV Seed
Borrower LLC

JCJU Holdings

David Edward Savoie
JCJU Holdings

JCJU Holdings
Roaming Homes, Inc.
Jessica Rose Servais
John A. Cooper
Charles Kenneth Gould

Lindsay Christine Gammon

Mark & Annie Strange

Mille Lacs Band of Ojibwe

Rene Beau Heidelberg
E&T Property LLC
Ralows Rentals, LLC

Yussuf Shafie

Westview Investment LLC

License #

00016892

00017284
00016749
00017281
00017280
00016751
00017368
00016889
00017375
00016890
00016552
00017195
00017231
00016914
00016432

00017366

00017110

License Type

Rental Housing

Rental Housing
Rental Housing
Rental Housing
Rental Housing
Rental Housing
Rental Housing
Rental Housing
Rental Housing
Rental Housing
Rental Housing
Rental Housing
Rental Housing
Rental Housing

Rental Housing

Rental Housing Multi Family

Dwelling (4+)

Rental Housing Multi Family

Dwelling (4+)

City of South St Paul

City Council Report
Status Issued Expires
A 04/23/2026 05/31/2027
A 03/16/2026 05/31/2027
A 04/29/2026 05/31/2027
A 03/16/2026 05/31/2027
A 03/16/2026 05/31/2027
A 04/16/2026 05/31/2027
A 07/29/2026 05/31/2027
A 03/18/2026 05/31/2027
A 08/19/2026 05/31/2027
A 05/29/2026 05/31/2027
A 07/02/2026 05/31/2027
A 08/26/2026 05/31/2027
A 07/02/2026 05/31/2027
A 06/26/2026 05/31/2027
A 04/01/2026 05/31/2027
A 07/23/2026 05/31/2027
A 03/12/2026 05/31/2027

Address
251 11th Ave N

257 14th Ave S

538 17th Ave N

325 Ist Ave S

440 Ist Ave S
708-710 1st Ave S
229 21st Ave S

133 22nd Ave S
1509 Concord St S
615 Dwane St

221 Grand Ave W 101
1708 Hawley Ave
244-246 Poplar St W
102 Spruce St W
122 Warburton St W

335 5th Ave S

1820 Bromley St

Complex

Bridge SFR IV Seed
Borrower LLC

E&T Property LLC

Westview Investment
LLC

Printed: 9/3/2026
Page: 1

Council

09/08/2026

09/08/2026
09/08/2026
09/08/2026
09/08/2026
09/08/2026
09/08/2026
09/08/2026
09/08/2026
09/08/2026
09/08/2026
09/08/2026
09/08/2026
09/08/2026
09/08/2026

09/08/2026

09/08/2026
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

TaWaV% DEPARTMENT: Planning & Zoning
m PREPARED BY: Michael Healy, Monika Miller
AGENDA ITEM NUMBER: 8.D.
MEETING TYPE
Regular Meeting
AGENDA ITEM

Lot Split at 112 13th Avenue North

ACTION TO BE CONSIDERED OR DESIRED OUTCOME
Approve Resolution 2026-108 approving a lot split at 112 13th Avenue North.

OVERVIEW
Application

The Applicant, John Killorin, owns three buildable lots which have been combined into one tax
parcel. Mr. Killorin has entered into a purchase agreement to sell his house which straddles two
of his buildable lots. Prior to the sale, he is seeking to split off the third buildable lot (which is
vacant) so that he can retain ownership. He has stated that he will sell off the vacant lot in the
future and wants to hold onto it for now as a retirement investment. Tax Parcel Splits are
regulated by Section 114-5 of the City Code. Dakota County will not process a lot split without
the City's written approval.

Background

The Applicant has owned the single-family home located at 112 13" Avenue North since 2006.
When he originally purchased the home, it sat on a tax parcel that had been created by combining
Lot 18 and Lot 19 of the CLEARY’S ADDITION subdivision. Each of the original lots was
roughly 40 feet wide and roughly 5,000 square feet in size so the tax parcel that the Applicant
purchased in 2006 was 80 feet wide and roughly 10,000 square feet in size. The existing house,
which was built in 1952, straddles both lots.

In 2008, the Applicant purchased Lot 20 of the CLEARY’S ADDITION subdivision from his

neighbor to the north at 118 13™ Avenue North. At the time, Lot 20 was developed with an
attached deck that served the neighbor’s house and a large asphalt parking pad that was
connected to the alley. The City Council allowed Lot 20 to be split off and transferred between
the two properties so long as the deck was demolished. Leaving the deck would have created a
setback violation and a property line encroachment problem. The Applicant was allowed to keep
the parking pad for use by his own single-family home. No park dedication fee was charged in
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2008 because Lot 20 was not becoming its own buildable lot and was simply being transferred
between the two properties.

Today, the Applicant is looking to sell his house but would like to retain ownership of Lot 20 as
a retirement investment. To prepare the lot to be split, the owner demolished the existing parking
pad on Lot 20. The parcel did not qualify for a lot split while the parking pad was still in place
because parking pads are an accessory use and a residential parcel is not allowed to have an
accessory use without a principal use (a house).

Zoning and Subdivision Rules

The Applicant’s property is zoned R-2, Single-and-Two-Family Residence District. In this
zoning district, the minimum lot width for a lot that is served by an alley is 40 feet, the minimum
lot size is 5,000 square feet, and the minimum lot length is 120 feet. Additionally, any lot of
record that was platted prior to May 1, 1967, is considered buildable if it has a square footage of
at least 4,000 square feet. Lots of record which have been combined with other parcels can be
reestablished so long as the following criteria listed in Section 114-5 of the City Code are met:

e The Applicant must have a certificate of survey prepared that demonstrates that the lot
split will not create any new zoning nonconformities on either affected property

e The lot of record being split off must have at least 30 feet of frontage directly abutting a
publicly dedicated street.

e The lot of record being split off must have access to City sewer and water.
Lot 20 of CLEARY’S ADDITION is 39.56 feet wide, 126.31 feet long, and 4,997 square feet in

size. The lot was platted on May 25t 1887 so it is considered buildable as a lot of record. It has
access to City sewer and water and it has almost 40 feet of frontage on 13! Avenue North.

Continued Zoning Compliance of Existing House

The Applicant’s existing house at 112 13! Avenue North will continue to meet zoning
requirements after the lot split is completed:

e The parcel with the single-family home has four off-street parking stalls between the
detached garage and driveway. It continues to meet the requirement that a single-family

home must provide at least two off-street parking stalls.

e The Applicant’s house is set back 5.5 feet from the new property line that is being created
to split off Lot 20. A 5-foot setback is required and the requirement is met.

e The house parcel will continue to comply with the rule that it cannot have more than 35%
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lot coverage by buildings.

Additional Fireproofing Completed to Meet Building Code Requirements

During internal review of the lot split request, it was flagged by the Building Department that the
soffit of the roof overhang closest to the new property line did not have adequate fire protection.
Under the Building Code, any projection from a building must have a one-hour fire resistance
rating if it is closer than 5 feet to the property line. While the exterior wall of the house would be
5.5 feet from the new property line, the overhang of the roof would be 3.5 feet from the property
line and needed to be improved to achieve the required one-hour fire-resistance rating. This work
would need to be completed prior to the lot split.

The Applicant pulled a building permit in mid-August to complete the necessary fireproofing in
preparation for the lot split. The work was inspected and approved by the Building Department
on August 27, 2026.

Park Dedication Fee

Lot splits require a park dedication fee to be paid for a newly created buildable lot. Per City
Code Section 42-92, this fee is 10% of the value of the land or $2,500, whichever number is less.
The Dakota County Tax Assessor has the assessed value of the Applicant’s .34-acre tax parcel
set at $97,000. Lot 20 represents one-third of that tax parcel so that number should be divided by
three. Lot 20 will have an assessed value of roughly $32,333 and 10% of that number is $3,233.

The Applicant will need to pay a $2,500 park dedication fee.
Staff Recommendation

The proposed lot split will divide an existing tax parcel into two code-conforming tax parcels:
one parcel that is already developed with a single-family home and a second parcel that can be
developed with another residential home in the future. Staff recommend approval of the lot spit
subject to the conditions of approval that are found in Resolution 2026-108.

SOURCE OF FUNDS
Lot Split Application Fee Submtited by the Applicant

ATTACHMENTS

1 Resolution 2026-108- Lot Split for 112 13th Ave S
2. Site Location Map

3. Lot Split Depiction

4 Lot Split Certificate of Survey

5 Applicant's Narrative
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City of South St. Paul
Dakota County, Minnesota

RESOLUTION NO. 2026-108

RESOLUTION APPROVING A LOT SPLIT FOR THE PROPERTY AT 112 13t
AVENUE NORTH

WHEREAS, Dakota County Tax Parcel 36-17800-00-201 is located in the City of South
St. Paul, Dakota County, Minnesota; and

WHEREAS, an application has been made by John Killorin to the City Council to approve
a minor subdivision of Tax Parcel 36-17800-00-201 which is legally described as:

Lots 18, 19, and 20, Cleary’s Addition to South St. Paul, according to the recorded plat
thereof, Dakota County, Minnesota;

WHEREAS, the applicant would like to split Tax Parcel 36-17800-00-201 into two new
parcels as shown on the survey dated August 6, 2026 (Attachment A); and

WHEREAS, the subdivision would result in a new buildable lot and the Applicant will
need to pay a $2,500 park dedication fee; and

WHEREAS, the City Council has duly considered the application;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of South St.
Paul, Minnesota, as follows:

1. Subdivision. Approval is hereby given for a lot split of Tax Parcel 36-17800-00-201
resulting in two parcels that are legally described as follows:

Parcel A

Lots 18 and 19, Cleary’s Addition to South St. Paul, according to the recorded plat
thereof, Dakota County, Minnesota.

Parcel B

Lot 20, Cleary’s Addition to South St. Paul, according to the recorded plat thereof,
Dakota County, Minnesota.

2. County Recording. The Applicant must record the lot split with the Dakota County
Recorder’s Office and shall provide the City with a copy of the recorded document.
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3. Standing Alone Parking Use Not Allowed. Off-street parking is an accessory use on a
residential parcel and is not permitted as principal use. Parcel B (Lot 20, Cleary’s Addition
to South St. Paul) is not permitted to be used as a standalone off-street parking area.

4. Payment of Park Dedication Fee Required. The lot split will create a new buildable lot
which triggers the need for the Applicant to pay a park dedication fee. The Applicant must
provide the city with a check for $2,500 to cover the park dedication fee. This payment
must be made prior to recording the lot split.

5. Recording Deadline. This approval shall be null and void if the lot split is not recorded by
September 8, 2027, which is one year from the date of this approval.

Adopted this 8™ day of September, 2026.

City Clerk

ATTACHMENTS

A- Certificate of Survey
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MINNESOTA LAND SURVEYOR CERTIFICATION

1 hereby certify that this survey, plan or report was prepared by
me or undér my direct supervision and that I am a duly Licensed
Land Surveyor under the laws of the State of Minnesota

ated this 6th day of August, 2026.
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ATTACHMENT 3
LOT SPLIT DEPICTION
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DESCRIPTION OF PROPERTY SURVEYED

Lot 18, 19 and 20, Cleary's Addition to South St. Paul

Proposed Legal Descriptions

Parcel A:
Lot 18 and 19, Cleary's Addition to South St. Paul

Parcel B:
Lot 20, Cleary's Addition to South St. Paul

Survey Notes

1. Horizontal Datum - Dakota County Coordinates - NAD83(2011) Vertical Datum
NAVD88(Geoid18)

. Client Name: John F Killoren
. Site Address: 112 13th Ave N, South St. Paul, MN 55075
. This survey is based on the legal description as provided by the Client

. This Surveyor has not abstracted the land shown hereon for easements, rights
of way or restrictions of record which may affect the title or use of the land
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7. Only visible utilities located

MINNESOTA LAND SURVEYOR CERTIFICATION

I hereby certify that this survey, plan or report was prepared by
me or under my direct supervision and that I am a duly Licensed
Land Surveyor under the laws of the State of Minnesota.

ﬁd/this 6th day of August, 2026.
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ATTACHMENT 5
APPLICANT'S NARRATIVE

John Killorin
112 13™ Avenue N.

South St, Paul. MN 55075

August 12, 2026
To Whom It May Concern.

| am writing in regards to my intensions with the lot split of 112 13t Ave.North.] have sold Lots
18,19 and will sell lot 20 in the next couple of years as an retirement investment.

if you have any questions feel free to contact me at 651-295-2914.

Sincerely,

John Killorin
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

#aWa9® DEPARTMENT: City Clerk
m PREPARED BY: Deanna Werner
AGENDA ITEM NUMBER: 8.E.
MEETING TYPE
Regular Meeting
AGENDA ITEM

Resolution 2026-104, Electing not to Waive Statutory Tort Limits for Liability

ACTION TO BE CONSIDERED OR DESIRED OUTCOME

Approve Resolution 2026-104, Electing Not To Waive Statutory Tort Limits for Liability
Insurance.

OVERVIEW

The statutory municipal tort cap is limited to a maximum of $500,000 per claimant and $1.5
million per occurrence. These limits apply whether the claim is against the city, against the
individual officer or employee, or against both. The League of Minnesota Cities Insurance Trust
(LMCIT) liability coverage provides a standard limit of $2 million per occurrence. At the city's
coverage renewal each year, it must decide whether to waive or not waive the statutory limits.
According to LMCIT, there is no right or wrong answer, and it is a discretionary decision each
governing body must make.

Cities that waive the statutory limits are waiving the protection of the statutory limits, up to the
amount of coverage the city has. A claimant could recover up to the LMCIT standard limit of $2
million, rather than the statutory limit of $500,000 per claimant. Because the waiver increases
the exposure, the premium is a bit higher for coverage under the waiver option. In addition, the
City could purchase excess liability coverage to be insured at an amount even higher than the $2
million provided by LMCIT.

For cities who choose not to waive the statutory limits, the city's liability is limited by the statute
to no more than $500,000 per claimant and $1.5 million per occurrence. LMCIT's higher
coverage limits would only come into play on those types of claims that are not covered by the
statutory limit.

e Claims under federal civil rights laws, including Section 1983, the Americans with
Disabilities Act.

e Claims for tort liability the member has assumed by contract, which occur when a
member agrees in contract to defend and indemnify a private party.

¢ Claims for actions in another state, which may occur in border cities that have mutual aid
agreements with adjoining states or when a member official attends a national

Page 25 of 162



conference.

e Claims based on liquor sales, which mostly affect cities with municipal liquor stores.

e Claims based on a “taking” theory, which are suits challenging land use regulations,
frequently include an “inverse condemnation” claim, alleging the regulation amounts to a
“taking” of the property.

The City Council must review and make an election of one of two options:
(1) Abide by the statutory tort limits and not waive them, or
(2) Waive the limits.

South St. Paul has historically chosen Option #1 (abide by the statutory tort limits). Staff
recommend continuing this practice by approving Resolution 2026-104, Electing Not To Waive
Statutory Tort Limits for Liability Insurance.

SOURCE OF FUNDS

The City's various funds and programs budget for the liability insurance premiums from LMCIT
associated with that fund's estimated exposure.

ATTACHMENTS

1. 2026-104, Liability Waiver Election
2. Liability-Coverage-Waiver-Form

Page 26 of 162



City of South St. Paul
Dakota County, Minnesota

RESOLUTION NO. 2026-104

RESOLUTION ELECTING NOT TO WAIVE STATUTORY TORT LIMITS FOR
LIABILITY INSURANCE

WHEREAS, pursuant to previous action taken, the League of Minnesota Cities Insurance
Trust has requested the City to make an election with regards to waiving or not waiving the
tort liability limits established by Minnesota Statutes 466.04; and

WHEREAS, the choices available are to not waive the statutory limit, to waive the
limit but to keep insurance coverage at the statutory limit, or to waive the limit and to add
additional insurance coverage.

NOW, THEREFORE, BE IT RESOLVED by the City Council of South St. Paul,
Minnesota does hereby elect not to waive the statutory tort liability limit established by
Minnesota Statutes 466.04 and that such election is effective the coverage period of November
1, 2026 through November 1, 2027 or unless amended by further resolution.

Adopted this day of 2026.

Deanna Werner
City Clerk
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Lﬁ LEAGUE
MINNESOTA
CITIES

LIABILITY COVERAGE WAIVER FORM

Members who obtain liability coverage through the League of Minnesota Cities Insurance Trust
(LMCIT) must complete and return this form to LMCIT before their effective date of coverage.
Email completed form to your city’s underwriter, to pstech@lmc.org, or fax to 651.281.1298.

The decision to waive or not waive the statutory tort limits must be made annually by the
member’s governing body, in consultation with its attorney if necessary.

Members who obtain liability coverage from LMCIT must decide whether to waive the statutory
tort liability limits to the extent of the coverage purchased. The decision has the following effects:

o [fthe member does not waive the statutory tort limits, an individual claimant could recover no more
than $500,000 on any claim to which the statutory tort limits apply. The total all claimants could
recover for a single occurrence to which the statutory tort limits apply would be limited to
$1,500,000. These statutory tort limits would apply regardless of whether the member purchases the
optional LMCIT excess liability coverage.

o [fthe member waives the statutory tort limits and does not purchase excess liability coverage, a
single claimant could recover up to $2,000,000 for a single occurrence (under the waive option, the
tort cap liability limits are only waived to the extent of the member’s liability coverage limits, and
the LMCIT per occurrence limit is $2,000,000). The total all claimants could recover for a single
occurrence to which the statutory tort limits apply would also be limited to $2,000,000, regardless
of the number of claimants.

o [f'the member waives the statutory tort limits and purchases excess liability coverage, a single
claimant could potentially recover an amount up to the limit of the coverage purchased. The total all
claimants could recover for a single occurrence to which the statutory tort limits apply would also
be limited to the amount of coverage purchased, regardless of the number of claimants.

Claims to which the statutory municipal tort limits do not apply are not affected by this decision.

LMCIT Member Name:

Check one:
[E]The member DOES NOT WAIVE the monetary limits on municipal tort liability established by
Minn. Stat. § 466.04.

[IThe member WAIVES the monetary limits on municipal tort liability established by Minn. Stat. §
466.04, to the extent of the limits of the liability coverage obtained from LMCIT.

Date of member’s governing body meeting:

Signature: Position: Mayor
League of Minnesota Cities 3/2/2023
Liability Coverage Waiver Form Page 1
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

TaWaV% DEPARTMENT: Airport
m PREPARED BY: Andrew Wall
AGENDA ITEM NUMBER: 8.F.
MEETING TYPE
Regular Meeting
AGENDA ITEM

Approve Resolution 2026-105 for the FAA Grant Agreement for the West Hangar Area
Crackseal Project at the South St. Paul Airport.

ACTION TO BE CONSIDERED OR DESIRED OUTCOME
Approve as presented by consent.

OVERVIEW

On March 31, 2026, competitive quotes were received for the 2026 Airfield Pavement
Maintenance Project at the South St. Paul Airport. At the April 6, 2026 City Council meeting,
the low bidder, Fahrner Asphalt Sealers was awarded the contract for this project. A cost
breakdown is shown in the table below.

2026 Airfield Pavement Maintenance (Fahrner) $21,025.00
Engineering & Construction Administration (SEH) $23,200.00
Administration (City of South St. Paul) (estimated) $3,000.00

TOTAL PROJECT COSTS (APPROX) $47,225.00

The project is funded by a 95 percent FAA grant. MnDOT is anticipated to participate via 2.5
percent in state funding and the local share for the project is anticipated to be 2.5 percent.
Therefore, $44,863.75 is anticipated to be covered by the FAA grant and $1,180.62 is anticipated
to be covered by each state and local share.

Airport Staff recommends approval of this grant agreement with the FAA.

SOURCE OF FUNDS
Airport Capital Fund

ATTACHMENTS

1. SGS-GLG-3-27-0093-030-2026-Grant Agreement - unsigned
2. 9-8-26 8-G Resolution approving grant agreement with the FAA for the west hangar area
crackseal project
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3-27-0093-030-2026

U.S. Department Airports Division Dakota-Minnesota Airports District Office
(‘ of Transpo.rta.tlon Gre.at Lakes Bismarck Office Minneapolis Office
U Federal Aviation Region 2301 University Drive 6020 28th Avenue South
Administration Minnesota Building 23B Suite 102
Bismarck, ND 58504 Minneapolis, MN 55450

The Honorable James P. Francis
City of South St. Paul

1725 Henry Ave

South St. Paul, MN 55075

Dear Mayor Francis:

The Grant Offer for Airport Improvement Program (AIP) Project No. 3-27-0093-030-2026 at South St
Paul Municipal/Richard E Fleming Field Airport is attached for execution. This letter outlines the steps
you must take to properly enter into this agreement and provides other useful information. Please read
the conditions, special conditions, and assurances that comprise the Grant Offer carefully.

You may not make any modification to the text, terms or conditions of the Grant Offer.

Steps You Must Take to Enter Into Agreement.
To properly enter into this agreement, you must do the following:

1. The governing body must give authority to execute the grant to the individual(s) signing the
grant, i.e., the person signing the document must be the sponsor’s authorized representative(s)
(hereinafter “authorized representative”).

2. The authorized representative must execute the grant by adding their electronic signature to
the appropriate certificate at the end of the agreement.

3. Once the authorized representative has electronically signed the grant, the sponsor’s attorney(s)
will automatically receive an email notification.

4. On the same day or after the authorized representative has signed the grant, the sponsor’s
attorney(s) will add their electronic signature to the appropriate certificate at the end of the
agreement.

5. If there are co-sponsors, the authorized representative(s) and sponsor’s attorney(s) must follow
the above procedures to fully execute the grant and finalize the process. Signatures must be
obtained and finalized no later than July 10, 2026.

6. The fully executed grant will then be automatically sent to all parties as an email attachment.

Payment. Subject to the requirements in 2 CFR § 200.305 (federal payment), each payment request for
reimbursement under this grant must be made electronically via the Delphi elnvoicing System. Please
see the attached Grant Agreement for more information regarding the use of this system.
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3-27-0093-030-2026

Project Timing. The terms and conditions of this agreement require you to complete the project without
undue delay and no later than the Period of Performance end date four (4) years from the grant
execution date). We will be monitoring your progress to ensure proper stewardship of these federal
funds. We expect you to submit payment requests for reimbursement of allowable incurred project
expenses consistent with project progress. Your grant may be placed in “inactive” status if you do not
make draws on a regular basis, which will affect your ability to receive future Grant Offers. Costs
incurred after the Period of Performance ends are generally not allowable and will be rejected unless
authorized by the FAA in advance.

Reporting. Until the grant is completed and closed, you are responsible for submitting formal reports as
follows:

> For all grants, you must submit by December 31 of each year this grant is open:
1. Asigned/dated SF-270 (Request for Advance or Reimbursement for non-construction
projects) or SF-271 or equivalent (Outlay Report and Request for Reimbursement for
Construction Programs), and

2. An SF-425 (Federal Financial Report).

» For non-construction projects, you must submit FAA Form 5100-140, Performance Report within
30 days of the end of the federal fiscal year.

» For construction projects, you must submit FAA Form 5370-1, Construction Progress and
Inspection Report, within 30 days of the end of each federal fiscal quarter.

Audit Requirements. As a condition of receiving federal assistance under this award, you must comply
with audit requirements as established under 2 CFR Part 200. Subpart F requires non-federal entities
that expend $1,000,000 or more in federal awards to conduct a single or program specific audit for that
year. Note that this includes federal expenditures made under other federal-assistance programs. Please
take appropriate and necessary action to ensure your organization will comply with applicable audit
requirements and standards.

Closeout. Once the project(s) is completed and all costs are determined, we ask that you work with your
FAA contact indicated below to close the project without delay and submit the necessary final closeout
documentation as required by your Region/Airports District Office.

FAA Contact Information. Kyle Sebesta, (701) 323-7390, Kyle.E.Sebesta@faa.gov is the assigned
program manager for this grant and is readily available to assist you and your designated representative
with the requirements stated herein.

We sincerely value your cooperation in these efforts and look forward to working with you to complete
this important project.

Sincerely,

E. Lindsay Terry
Manager
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3-27-0093-030-2026

o

U.S. Department
of Transportation
Federal Aviation
Administration
FEDERAL AVIATION ADMINISTRATION

FY 2026

AIRPORT IMPROVEMENT PROGRAM (AIP) GRANT AGREEMENT

Part | - Offer
Federal Award Offer Date
Airport/Planning Area South St Paul Municipal/Richard E Fleming Field Airport
Airport Grant Number 3-27-0093-030-2026
Unique Entity Identifier DZLFRPGBJW27

TO: City of South St. Paul

(herein called the "Sponsor") (For Co-Sponsors, list all Co-Sponsor names. The word
"Sponsor" in this Grant Agreement also applies to a Co-Sponsor.)

This grant channels through the State of Minnesota.

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the "FAA")

WHEREAS, the sponsor has submitted to the FAA a Project Application dated April 17, 2026, for a grant
of federal funds for a project at or associated with the South St Paul Municipal/Richard E Fleming Field
Airport, which is included as part of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the South St Paul Municipal/Richard E Fleming Field
Airport (herein called the “Project”) consisting of the following:

Reseal Taxiway B, Reseal Taxilanes (West Hangar Area)

which is more fully described in the Project Application.
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3-27-0093-030-2026

NOW THEREFORE, Pursuant to and for the purpose of carrying out Title 49, United States Code (USC),
Chapters 471 and 475; 49 USC §§ 40101 et seq. and 48103; Consolidated Appropriations Act, 2024
(Public Law Number (P.L.) 118-42); Consolidated Appropriations Act, 2025 (P.L. 119-4); Consolidated
Appropriations Act, 2026 (P.L. 119-75); FAA Reauthorization Act of 2024 (P.L. 118-63); Infrastructure
Investment and Jobs Act of 2021 (IlJA) (P.L. 117-58) (as applicable); and the representations contained in
the Project Application; and in consideration of: (a) the sponsor’s adoption and ratification of the most
recently published Grant Assurances; (b) the sponsor’s acceptance of this offer; and (c) the benefits to
accrue to the United States and the public from the accomplishment of the project, and compliance with
the Grant Assurance and conditions as herein provided;

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay (95) % of the allowable costs incurred accomplishing the Project as the
United States’ share of the Project.

Assistance Listings Number(s): 20.116.
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:
CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is
$44,863.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may increase the foregoing
maximum obligation of the United States under the provisions of 49 USC § 47108(b):

S0 for planning

$44,863 for airport development or noise program implementation; and,

$0 for land acquisition.

2. Grant Performance. This agreement is subject to the following federal award requirements:

a. Period of Performance:

i.  Start Date: The date the recipient formally accepts this agreement and the date signed by
the last signatory to the agreement.

ii. End Date: Four (4) years to the calendar day from the date of acceptance.

iii.  Extension of the Period of Performance (PoP): The recipient may request a one-time
extension of up to one year after the PoP end date by submitting a request to the FAA. The
request must include, at a minimum, supporting justification for the request and the
amount of additional time requested. The request must be submitted at least 10 calendar
days before the PoP end date. This one-time extension may not be exercised for the sole
purpose of using unobligated balances.

The PoP end date, or any extension as approved by FAA, shall not affect, relieve, or reduce
recipient obligations and assurances that extend beyond the closeout of this agreement.

b. Budget Period:

i For a single year grant offer, the budget period follows the same start and end date as the
PoP provided in paragraph 2(a), and any extension of the PoP end date.

4
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ii. For a multi-year grant offer, per the authority provided in 49 USC § 47108 and § 47114, the
budget period is from the initial PoP start date through the end of the final fiscal year
identified on a multi-year grant offer (See Multi-Year Grant Special Condition, if applicable).

c. Appropriation Period of Availability and Expenditure:

i.  The FAA must obligate appropriated funds within the period of availability identified in the
appropriation.

ii. In accordance with 31 USC § 1552, by September 30% of the fifth fiscal year after the period
of availability, FAA must liquidate and close expired appropriations, and any remaining
balance (whether obligated or unobligated) must be canceled and thereafter shall not be
available for obligation or expenditure for any purpose.

iii. IJA and Supplemental AIP funding are subject to this condition.
d. Close Out:

Recipients shall begin the closeout process upon physical completion of the project(s) identified
in this agreement. Closeout shall proceed expeditiously and without delay, even if the PoP end
date has not been reached. In accordance with 2 Code of Federal Regulations (CFR) 200, unless
the FAA authorizes a written extension, the recipient must submit all grant closeout
documentation and liquidate (pay-off) all obligations incurred under this award no later than
120 calendar days after the PoP end date. If the recipient does not submit all required closeout
documentation within this period, the FAA will proceed to close out the grant within one year of
the PoP end date with the information available at the end of 120 days.

e. Termination:

The FAA may terminate this agreement and all of its obligations under this agreement if any of
the following occur:

i. The recipient fails to comply with the terms and conditions of this agreement;

ii. The recipient fails to obtain or provide any recipient grant contribution as required by the
agreement;

iii. There is a material failure to comply with the Project Schedule even if it is beyond the
reasonable control of the recipient;

iv. Any project changes that the FAA determines are inconsistent with the FAA’s basis for
selecting the project to receive a grant;

v. Continued grant payment inactivity, generally defined as no drawdowns over a 12-month
period;

vi. The recipient requests that the FAA terminate the agreement under this section; or
vii. The FAA determines that termination of this agreement is in the public interest.

In terminating this agreement under this section, the FAA may elect to consider only the
interests of the FAA.

3. Ineligible or Unallowable Costs. In accordance with 49 USC § 47110, the sponsor is prohibited from
including any costs in the grant funded portions of the project that the FAA has determined to be
ineligible or unallowable, including costs incurred to carry out airport development implementing
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3-27-0093-030-2026

policies and initiatives repealed by Executive Order 14148, provided such costs are not otherwise
permitted by statute.

4. Indirect Costs - Sponsor. The sponsor may charge indirect costs under this award by applying the
indirect cost rate identified in the project application, as accepted by the FAA, to allowable costs for
sponsor direct salaries and wages.

5. Determining the Final Federal Share of Costs. The United States’ share of allowable project costs will
be made in accordance with 49 USC § 47109, the regulations, policies, and procedures of the
Secretary of Transportation (“Secretary”), and any superseding legislation. Final determination of
the United States’ share will be based upon the final audit of the total amount of allowable project
costs, and settlement will be made for any upward or downward adjustments to the federal share of
costs.

6. Completing the Project Without Delay and in Conformance with Requirements. The sponsor must
carry out and complete the project without undue delay, and in accordance with this agreement, 49
USC Chapters 471 and 475, IlJA (P.L. 117-58) (as appropriate), and the regulations, policies, and
procedures of the Secretary. Per 2 CFR § 200.308, the sponsor agrees to report and request prior
FAA approval for any disengagement from performing the project that exceeds three months, or a
25 percent reduction in time devoted to the project. The report must include a reason for the
project stoppage. The sponsor also agrees to comply with the grant assurances, which are part of
this agreement.

7. Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or
withdraw this offer at any time prior to its acceptance by the sponsor.

8. Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any
part of the costs of the project(s) unless this offer has been accepted by the sponsor on or before
July 10, 2026, or such subsequent date as may be prescribed in writing by the FAA.

9. Improper Use of Federal Funds and Mandatory Disclosure.

a. The sponsor must take all steps, including litigation, if necessary, to recover federal funds spent
fraudulently, wastefully, or in violation of federal antitrust statutes, or misused in any other
manner for any project upon which federal funds have been expended. For the purposes of this
grant agreement, the term “federal funds” means funds however used or dispersed by the
sponsor, that were originally paid pursuant to this or any other federal grant agreement. The
sponsor must obtain the approval of the Secretary as to any determination of the amount of the
federal share of such funds. The sponsor must return the recovered federal share, including
funds recovered by settlement, order, or judgment, to the Secretary. Upon request, the sponsor
must furnish to the Secretary all documents and records pertaining to the determination of the
amount of the federal share, or to any settlement, litigation, negotiation, or other efforts taken
to recover such funds. All settlements or other final positions of the sponsor, in court or
otherwise, involving the recovery of such federal share require advance approval by the
Secretary.

b. The sponsor, a recipient, and a subrecipient under this federal grant must promptly comply with
the mandatory disclosure requirements as established under 2 CFR § 200.113, including
reporting requirements related to recipient integrity and performance in accordance with
Appendix Xl to 2 CFR Part 200.
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10. United States Not Liable for Damage or Injury. The United States is not responsible or liable for
damage to property or injury to persons which may arise from, or be incident to, compliance with
this agreement.

11. System for Award Management (SAM) Registration and Unique Entity Identifier (UEI).

a. Requirement for System for Award Management (SAM): Unless the sponsor is exempted from
this requirement under 2 CFR § 25.110, the sponsor must maintain the currency of its
information in the SAM until the sponsor submits the final financial report required under this
grant, or receives the final payment, whichever is later. This requires that the sponsor review
and update the information at least annually after the initial registration and more frequently if
required by changes in information or another award term. Additional information about
registration procedures may be found at the SAM website (currently at http://www.sam.gov).

b. Unique entity identifier (UEI) means a 12-character alpha-numeric value used to identify a
specific commercial, nonprofit, or governmental entity. A UEI may be obtained from SAM.gov at
https://sam.gov/content/entity-registration.

12. Electronic Grant Payment(s). Unless otherwise directed by the FAA, the sponsor must make each
payment request under this agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees.

13. Informal Letter Amendment of Projects. If, during the life of the project, the FAA determines that
the maximum grant obligation of the United States exceeds the expected needs of the sponsor by
$25,000 or five percent, whichever is greater, the FAA can issue a letter amendment to the sponsor
unilaterally reducing the maximum obligation.

The FAA can also issue a letter to the sponsor increasing the maximum obligation if there is an
overrun in the total actual eligible and allowable project costs to cover the amount of the overrun,
provided it will not exceed the statutory limitations for grant amendments. The FAA’s authority to
increase the maximum obligation does not apply to the “planning” component of Condition No. 1,
Maximum Obligation.

The FAA can also issue an informal letter amendment that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous, and in the best
interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

14. Environmental Standards. The sponsor is required to comply with all applicable environmental
standards, as further defined in the Grant Assurances, for all projects in this grant. If the sponsor
fails to comply with this requirement, the FAA may suspend, cancel, or terminate this Grant
Agreement.

15. Financial Reporting and Payment Requirements. The sponsor will comply with all federal financial
reporting requirements and payment requirements, including submittal of timely and accurate
reports.

16. Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 USC
§ 50101, the sponsor will not acquire or permit any contractor or subcontractor to acquire any steel
or manufactured goods produced outside the United States to be used for any project for which
funds are provided under this grant. The sponsor will include a provision implementing Buy
American in every contract and subcontract awarded under this grant.
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17. Build America, Buy America. The sponsor must comply with the requirements under the Build
America, Buy America Act (P.L. 117-58).

18. Maximum Obligation Increase. In accordance with 49 USC § 47108(b)(2), as amended, the
maximum obligation of the United States, as stated in Condition No. 1, Maximum Obligation, of this
grant:

a. May not be increased for a planning project;
b. May be increased by not more than 15 percent for development projects, if funds are available;

c. May be increased by not more than the greater of the following for a land project, if funds are
available:

i. 15 percent; or

ii. 25 percent of the total increase in allowable project costs attributable to acquiring an
interest in the land.

If the sponsor requests an increase, any eligible increase in funding will be subject to the United
States Government share as provided in 49 USC § 47109, or IlJA (P.L. 17-58), or other superseding
legislation if applicable, for the fiscal year appropriation with which the increase is funded. The FAA
is not responsible for the same federal share provided herein for any amount increased over the
initial grant amount. The FAA may adjust the federal share as applicable through an informal letter
of amendment.

19. Audits for Sponsors.

PUBLIC SPONSORS. The sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Upon request of the FAA, the sponsor shall provide one
copy of the completed audit to the FAA. Sponsors that expend less than $1,000,000 in federal
awards and are exempt from federal audit requirements must make records available for review
or audit by the appropriate federal agency officials, state, and Government Accountability
Office. The FAA and other appropriate federal agencies may request additional information to
meet all federal audit requirements.

20. Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR §
180.200, the sponsor must:

a. Verify the non-federal entity is eligible to participate in this federal program by:

i. Checking the System for Award Management (SAM.gov) exclusions to determine if the non-
federal entity is excluded or disqualified; or

ii. Collecting a certification statement from the non-federal entity attesting they are not
excluded or disqualified from participating; or

iii. Adding a clause or condition to covered transactions attesting the individual or firm are not
excluded or disqualified from participating.

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions with their contractors and sub-contractors.
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c. Immediately disclose in writing to the FAA whenever (1) the sponsor learns they have entered
into a covered transaction with an ineligible entity or (2) the public sponsor suspends or debars
a contractor, person, or entity.

21. Ban on Texting While Driving.

a. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving,
December 30, 2009, the sponsor is encouraged to:

i. Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers, including policies to ban text messaging while driving when performing any work
for, or on behalf of, the Federal Government, including work relating to a grant or
subgrant.

ii. Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:

a) Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and

b) Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

f. The sponsor must insert the substance of this clause on banning texting while driving in all
subgrants, contracts, and subcontracts funded with this grant.

22. Trafficking in Persons.

a. Posting of contact information.

i The sponsor must post the contact information of the national human trafficking hotline
(including options to reach out to the hotline such as through phone, text, or TTY) in all
public airport restrooms.

b. Provisions applicable to a sponsor that is a private entity.

i Under this grant, the sponsor, its employees, subrecipients under this grant, and
subrecipient’s employees must not engage in:

a) Severe forms of trafficking in persons;

b) The procurement of a commercial sex act during the period of time that the grant or
cooperative agreement is in effect;

¢) The use of forced labor in the performance of this grant; or any subaward; or

d) Acts that directly support or advance trafficking in persons, including the following
acts:

1. Destroying, concealing, removing, confiscating, or otherwise denying an
employee access to that employee’s identity or immigration documents;

2. Failing to provide return transportation of pay for return transportation costs to
an employee from a country outside the United States to the country from
which the employee was recruited upon the end of employment if requested by
the employee, unless:
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a. Exempted from the requirement to provide or pay for such return
transportation by the federal department or agency providing or entering
into the grant; or

b. The employee is a victim of human trafficking seeking victim services or
legal redress in the country of employment or witness in a human trafficking
enforcement action;

3. Soliciting a person for the purpose of employment, or offering employment, by
means of materially false or fraudulent pretenses, representations, or promises
regarding that employment;

4. Charging recruited employees a placement or recruitment fee; or

5. Providing or arranging housing that fails to meet the host country’s housing and
safety standards.
ii.  The FAA may unilaterally terminate this grant or take any remedial actions authorized
by 22 USC § 7104b(c), without penalty, if any private entity under this grant:
a) is determined to have violated a prohibition in paragraph 2.a. (PoP) of this
grant; or

b) has an employee that is determined to have violated a prohibition in

paragraph 2.a. (PoP) of this grant through conduct that is either:

1. Associated with the performance under this grant; or

2. Imputed to the recipient or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization that are
provided in 2 CFR Part 180, “OMB Guidelines to Agencies on Government-
wide Debarment and Suspension (Nonprocurement),” as implemented by
the FAA at 2 CFR Part 1200.

c. Provisions applicable to a sponsor other than a private entity.

i The FAA may unilaterally terminate this award or take any remedial actions authorized
by 22 USC § 7104b(c), without penalty, if subrecipient is a private entity under this
grant:

a) is determined to have violated a prohibition in paragraph 2.a. (PoP) of this grant
or

b) has an employee that is determined to have violated a prohibition in
paragraph 2.a. (PoP) of this grant through conduct that is either:

1. Associated with the performance under this grant; or

2. Imputed to the sponsor or subrecipient using the standards and due process
for imputing the conduct of an individual to an organization that are
provided in 2 CFR Part 180, “OMB Guidelines to Agencies on Government-
wide Debarment and Suspension (Nonprocurement),” as implemented by
the FAA at 2 CFR Part 1200.

d. Provisions applicable to any sponsor or subrecipient.

i.  The sponsor or subrecipient must inform the FAA and the DOT Inspector General
immediately of any information you receive from any source alleging a violation of a
prohibition in paragraph 2.a. (PoP) of this grant.

10
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ii. The FAA’s right to unilaterally terminate this grant as described in paragraphs 2.b.
(Budget Period) or 3.a. (Close Out and Termination) of this grant, implements the
requirements of 22 USC Chapter 78, and is in addition to all other remedies for
noncompliance that are available to the FAA under this grant.

iii.  The sponsor must include the requirements of paragraph 2.a. (PoP) of this grant award
term in any subaward it makes to a private entity.
iv. If applicable, the sponsor must also comply with the compliance plan and certification
requirements in 2 CFR § 175.105(b).
e. Definitions. For purposes of this grant award, term:

i “Employee” means either:

a) Anindividual employed by the sponsor or a subrecipient who is engaged in the
performance of the project or program under this grant; or

b) Another person engaged in the performance of the project or program under this
grant and not compensated by the sponsor or a subrecipient including, but not
limited to, a volunteer or individual whose services are contributed by a third party
as an in-kind contribution toward cost sharing requirements.

ii. “Private Entity” means:

a) Any entity, including for-profit organizations, nonprofit organizations, institutions of
higher education, and hospitals. The term does not include foreign public entities,
Indian Tribes, local governments, or states as defined in 2 CFR § 200.1.

b) The terms “severe forms of trafficking in persons,” “commercial sex act,” “sex
trafficking,” “abuse or threatened abuse of law or legal process,” “coercion,” “debt
bondage,” and “involuntary servitude” have the meanings given at section 103 of
the Victims of Trafficking and Violence Protection Act of 2000, as amended (22 USC
§ 7102).

23. Exhibit “A” Property Map. The Exhibit “A” Property Map dated April 27, 2023, is incorporated
herein by reference, or is submitted with the project application and made part of this Grant
Agreement.

24. Employee Protection from Reprisal. In accordance with 2 CFR § 200.217 and 41 USC § 4701, an
employee of a grantee, subgrantee contractor, recipient, or subrecipient must not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in 41 USC § 4712(a)(2) information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse of
authority relating to a federal contract or grant, a substantial and specific danger to public health or
safety, or a violation of law, rule, or regulation related to a federal contract (including the
competition for or negotiation of a contract) or grant. The grantee, subgrantee, contractor,
recipient, or subrecipient must inform their employees in writing of employee whistleblower rights
and protections under 41 USC § 4712. See statutory requirements for whistleblower protections at
10USC §4701,41 USC§4712,41 USC § 4304, and 10 USC § 4310.

25. Prohibited Telecommunications and Video Surveillance Services and Equipment. The sponsor
agrees to comply with mandatory standards and policies relating to use and procurement of certain
telecommunications and video surveillance services or equipment in compliance with the National
Defense Authorization Act [P.L. 115-232 § 889] and 2 CFR § 200.216.

26. Critical Infrastructure Security and Resilience. The sponsor acknowledges that it has considered and
addressed physical and cybersecurity and resilience in its project planning, design, and oversight, as

11

Page 41 of 162



3-27-0093-030-2026

determined by the DOT and the Department of Homeland Security (DHS). For airports that do not
have specific DOT or DHS cybersecurity requirements, the FAA encourages the voluntary adoption of
the cybersecurity requirements from the Transportation Security Administration and Federal
Security Director identified for security risk Category X airports.

27. Title VI of the Civil Rights Act. As a condition of a grant award, the sponsor shall demonstrate that it
complies with the provisions of Title VI of the Civil Rights Act of 1964 (42 USC §§ 2000d et seq.) and
implementing regulations (49 CFR Part 21), the Airport and Airway Improvement Act of 1982 (49
USC § 47123), the Age Discrimination Act of 1975 (42 USC § 6101 et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 USC § 794 et seq.), the Americans with Disabilities Act of 1990 (42
USC § 12101, et seq.), U.S. Department of Transportation and Federal Aviation Administration (FAA)
Assurances, and other relevant civil rights statutes, regulations, or authorities, including any
amendments or updates thereto. This may include, as applicable, providing a current Title VI
Program Plan to the FAA for approval, in the format and according to the timeline required by the
FAA, and other information about the communities that will be benefited and impacted by the
project. The sponsor shall affirmatively ensure that when carrying out any project supported by this
grant that it complies with all federal nondiscrimination and civil rights laws based on race, color,
national origin, sex, creed, age, disability, and genetic information, in consideration for federal
financial assistance. The Department’s and FAA’s Office of Civil Rights may provide resources and
technical assistance to recipients to ensure full and sustainable compliance with federal civil rights
requirements. Failure to comply with civil rights requirements will be considered a violation of the
agreement or contract and be subject to any enforcement action as authorized by law.

28. Applicable Federal Anti-Discrimination Laws. The sponsor agrees:

a. That its compliance in all respects with all applicable federal anti-discrimination laws is material
to the government’s payment decisions for purposes of 31 USC § 3729(b)(4) and

b. To certify that it does not operate any programs promoting Diversity, Equity, and Inclusion (DEI)
that violate any applicable federal anti-discrimination laws.

29. National Airspace System Requirements.

a. The sponsor shall cooperate with FAA activities installing, maintaining, replacing, improving, or
operating equipment and facilities in or supporting the National Airspace System, including
waiving permitting requirements and other restrictions affecting those activities to the
maximum extent possible, and assisting the FAA in securing waivers of permitting or other
restrictions from other authorities. The sponsor shall not take actions that frustrate or prevent
the FAA from installing, maintaining, replacing, improving, or operating equipment and facilities
in or supporting the National Airspace System.

b. If FAA determines that the sponsor has violated subsection a., the FAA may impose a remedy,
including:

i. Additional conditions on the award;

ii. Consistent with 49 USC Chapter 471, any remedy permitted under 2 CFR §§ 200.339-
200.340, including withholding of payments; disallowance of previously reimbursed costs,
requiring refunds from the recipient to the DOT; suspension or termination of the award,;
or suspension and debarment under 2 CFR part 180; or

iii. Any other remedy legally available.

12
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c. Inimposing a remedy under this condition, the FAA may elect to consider the interests of only
the FAA.

d. The sponsor acknowledges that amounts that the FAA requires the sponsor to refund to the FAA
due to a remedy under this condition constitute a debt to the Federal Government that the FAA
may collect under 2 CFR 200.346 and the Federal Claims Collection Standards (31 CFR Parts 900—
904).

30. Signage Costs for Construction Projects. The sponsor agrees that it will require the prime contractor
of a federally-assisted airport improvement project to post signs consistent with a DOT/FAA-
prescribed format, as may be requested by the DOT/FAA, and further agrees to remove any signs
posted in response to requests received prior to February 1, 2025.

13
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SPECIAL CONDITIONS

31. Pavement Maintenance Management Program. The sponsor agrees that it will implement an

effective airport pavement maintenance management program as required by Airport Sponsor
Grant Assurance 11, Pavement Preventive Maintenance-Management, which is codified at 49
USC § 47105(e). The sponsor agrees that it will use the program for the useful life of any
pavement constructed, reconstructed, rehabilitated, or repaired with federal financial assistance
at the airport. The sponsor further agrees that the program will:

d.

Follow the current version of FAA Advisory Circular 150/5380-6, “Guidelines and Procedures
for Maintenance of Airport Pavements,” for specific guidelines and procedures for
maintaining airport pavements, establishing an effective maintenance program, specific
types of distress and its probable cause, inspection guidelines, and recommended methods
of repair;

Detail the procedures to be followed to assure that proper pavement maintenance, both
preventive and repair, is performed;

Include a Pavement Inventory, Inspection Schedule, Record Keeping, Information Retrieval,
and Reference, meeting the following requirements:

1.

Pavement Inventory. The following must be depicted in an appropriate form and level of
detail:

iv.

Location of all runways, taxiways, and aprons;
Dimensions;
Type of pavement; and,

Year of construction or most recent major reconstruction, rehabilitation, or repair.

Inspection Schedule.

Detailed Inspection. A detailed inspection must be performed at least once a year. If
a history of recorded pavement deterioration is available, i.e., Pavement Condition
Index (PCl) survey as set forth in the current version of Advisory Circular 150/5380-
6, the frequency of inspections may be extended to three years.

Drive-By Inspection. A drive-by inspection must be performed a minimum of once
per month to detect unexpected changes in the pavement condition. For drive-by
inspections, the date of inspection and any maintenance performed must be
recorded.

Record Keeping. Complete information on the findings of all detailed inspections and on
the maintenance performed must be recorded and kept on file for a minimum of five
years. The type of distress, location, and remedial action, scheduled or performed, must
be documented. The minimum information is:

Inspection date;
Location;
Distress types; and

Maintenance scheduled or performed.

14
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4. Information Retrieval System. The sponsor must be able to retrieve the information and
records produced by the pavement survey to provide a report to the FAA as may be
required.

32. Maintenance Project Life. The sponsor agrees that pavement maintenance is limited to those
aircraft pavements that are in sound condition that they do not warrant extensive work, such as
reconstruction or overlays in the immediate or near future. The sponsor further agrees that AIP,
Airport Infrastructure Grant (AlG), or supplemental appropriation funding for the pavements
maintained under this project will not be requested for more substantial type rehabilitation
(more substantial than periodic maintenance) for a 5-year period following the completion of
this project unless the FAA determines that the rehabilitation or reconstruction is required for
safety reasons.

33. Plans and Specifications Approval Based Upon Certification. The FAA and the sponsor agree
that the FAA’s approval of the sponsor’s Plans and Specification is based primarily upon the
sponsor’s certification to carry out the project in accordance with policies, standards, and
specifications approved by the FAA. The sponsor understands that:

a. The sponsor’s certification does not relieve the sponsor of the requirement to obtain
prior FAA approval for modifications to published FAA airport development grant
standards or to notify the FAA of any limitations to competition within the project;

b. The FAA’s acceptance of a sponsor’s certification does not limit the FAA from reviewing
appropriate project documentation for the purpose of validating the certification
statements; and

c. If the FAA determines that the sponsor has not complied with their certification
statements, the FAA will review the associated project costs to determine whether such
costs are allowable under this grant and associated grants.

34. Construction Safety Phasing Plan. In accordance with FAA Advisory Circular 150/5370-2G,
Operational Safety on Airports During Construction, and any applicable amendment or update
to the Advisory Circular, the sponsor understands and agrees that construction will not
commence until FAA has approved the Construction Safety Phasing Plan and Points of Interest
airspace case for the project(s) described in this grant, and the project application.
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The sponsor’s acceptance of this offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the sponsor, as hereinafter
provided, and this offer and acceptance shall comprise a Grant Agreement, constituting the contractual
obligations and rights of the United States and the sponsor with respect to the accomplishment of the
project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such
Grant Agreement shall become effective upon the sponsor’s acceptance of this offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.*

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

(Signature)

(Typed Name)

(Title of FAA Official)

! Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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Part Il - Acceptance
The sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to
in the foregoing offer, and does hereby accept this offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated

City of South St. Paul

(Name of Sponsor)

(Signature of Sponsor’s Authorized Official)

By:

(Typed Name of Sponsor’s Authorized Official)
Title:

(Title of Sponsor’s Authorized Official)

2 Knowingly and willfully providing false information to the Federal Government is a violation of 18 USC
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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CERTIFICATE OF SPONSOR’S ATTORNEY
l, , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of __Minnesota . Further, | have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to
execute this Grant Agreement, which is in all respects due and proper and in accordance with the laws
of the said State; and Title 49, United States Code (USC), Chapters 471 and 475; 49 USC §§ 40101 et seq.,
and 48103; Consolidated Appropriations Act, 2024 (P.L. 118-42); Consolidated Appropriations Act, 2025
(P.L. 119-4); Consolidated Appropriations Act, 2026 (P.L. 119-75); FAA Reauthorization Act of 2024 (P.L.
118-63); and the representations contained in the Project Application. In addition, for grants involving
projects to be carried out on property not owned by the Sponsor, there are no legal impediments that
will prevent full performance by the Sponsor. Further, it is my opinion that the said Grant Agreement
constitutes a legal and binding obligation of the Sponsor in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated at

By:

(Signature of Sponsor’s Attorney)

3 Knowingly and willfully providing false information to the Federal Government is a violation of 18 USC
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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ASSURANCES
AIRPORT SPONSORS

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, USC, subtitle VII, as amended. As used herein,
the term "public agency sponsor" means a public agency with control of a public-use airport;
the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor" includes both public agency sponsors and private sponsors.

3. Upon acceptance of this Grant Offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport Development or Noise Compatibility Program Projects Undertaken by a Public
Agency Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a Grant Offer of
federal funds for the project. However, there shall be no limit on the duration of the assurances
regarding Exclusive Rights and Airport Revenue so long as the airport is used as an airport.
There shall be no limit on the duration of the terms, conditions, and assurances with respect to
real property acquired with federal funds. Furthermore, the duration of the Civil Rights
assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten (10) years from the date of acceptance of federal aid for the project.

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 23, 25,
30, 32, 33, 34, 37, and 40 in Section C apply to planning projects. The terms, conditions, and
assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.
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C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It will comply with all applicable federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of federal funds for this grant.
Performance under this agreement shall be governed by and in compliance with the following
requirements, as applicable, to the type of organization of the Sponsor and any applicable
sub-recipients. The applicable provisions to this agreement include, but are not limited to, the following:

FEDERAL LEGISLATION
a. 49 USC subtitle VII, as amended.

b. Davis-Bacon Act, as amended — 40 USC §§ 3141-3144, 3146, and 3147, et seq.!
c. Federal Fair Labor Standards Act — 29 USC § 201, et seq.
d. Hatch Act—5 USC § 1501, et seq.?

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 USC
§ 4601, et seq.” 2

f. National Historic Preservation Act of 1966 — Section 106 — 54 USC § 306108."

g. Archeological and Historic Preservation Act of 1974 — 54 USC § 312501, et seq.!
Native Americans Grave Repatriation Act — 25 USC § 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended — 42 USC § 7401, et seq.

j.  Coastal Zone Management Act, P.L. 92-583, as amended — 16 USC § 1451, et seq.

k. Flood Disaster Protection Act of 1973 — Section 102(a) - 42 USC § 4012a.!

[. 49 USC § 303, (formerly known as Section 4(f)).

m. Rehabilitation Act of 1973 — 29 USC § 794.

n. Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq.) (prohibits discrimination on the
basis of race, color, national origin).

0. Americans with Disabilities Act of 1990, as amended, (42 USC § 12101 et seq.) (prohibits
discrimination on the basis of disability).

p. Age Discrimination Act of 1975 —42 USC § 6101, et seq.

g. American Indian Religious Freedom Act, P.L. 95-341, as amended.

r.  Architectural Barriers Act of 1968, as amended — 42 USC § 4151, et seq.!

s. Powerplant and Industrial Fuel Use Act of 1978 — Section 403 — 42 USC § 8373.1
t. Contract Work Hours and Safety Standards Act — 40 USC § 3701, et seq.?

u. Copeland Anti-kickback Act — 18 USC § 874.1
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v. National Environmental Policy Act of 1969 — 42 USC § 4321, et seq.}

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 USC § 1271, et seq.
X. Single Audit Act of 1984 — 31 USC § 7501, et seq.?

y. Drug-Free Workplace Act of 1988 —41 USC §§ 8101 through 8105.

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L. 109-282, as
amended by section 6202 of P.L. 110-252).

aa. Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Infrastructure Investment and Jobs Act, P.L. 117-58, Title VIII.
cc. Build America, Buy America Act, P.L. 117-58, Title IX.

dd. Endangered Species Act — 16 USC 1531, et seq.

ee. Title IX of the Education Amendments of 1972, as amended — 20 USC 1681-1683 and 1685—
1687.

ff. Drug Abuse Office and Treatment Act of 1972, as amended — 21 USC 1101, et seq.

gg. Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, P.L. 91-
616, as amended — 42 USC § 4541, et seq.

hh. Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, P.L. 91-
616, as amended — 42 USC § 4541, et seq.

ii. Appropriated Funds to Influence Certain Federal Contracting and Financial Transactions — 31
USC § 1352.

EXECUTIVE ORDERS
a. Executive Order 11990 — Protection of Wetlands

b. Executive Order 11988 — Floodplain Management
c. Executive Order 12372 — Intergovernmental Review of Federal Programs

d. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction?

e. Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s
Workers

f. Executive Order 14149 — Restoring Freedom of Speech and Ending Federal Censorship

g. Executive Order 14151 — Ending Radical and Wasteful Government DEI Programs and
Preferencing

h. Executive Order 14154 — Unleashing American Energy

i. Executive Order 14168 — Defending Women from Gender Ideology Extremism and Restoring
Biological Truth to the Federal Government

j.  Executive Order 14173 — Ending lllegal Discrimination and Restoring Merit-Based Opportunity
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FEDERAL REGULATIONS
a. 2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

b. 2 CFR Part 200 and 1201 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. > %>

c. 2 CFR Part 1200 — Nonprocurement Suspension and Debarment.

d. 14 CFR Part 13 — Investigative and Enforcement Procedures.

e. 14 CFR Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.
f. 14 CFR Part 150 — Airport Noise Compatibility Planning.

g. 28 CFR Part 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services.

h. 28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil
Rights Act of 1964.

i. 29 CFR Part 1 —Procedures for Predetermination of Wage Rates.?

j. 29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!

k. 29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).!

[. 41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).

m. 49 CFR Part 20 — New Restrictions on Lobbying.

n. 49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

0. 49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.? 2

g. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.’

s. 49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

t. 49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).
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v. 49 CFR Part 37 — Transportation Services for Individuals with Disabilities (ADA).

w. 49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

X. 49 CFR Part 41 — Seismic Safety.

FOOTNOTES TO ASSURANCE (C)(1)
1

These laws do not apply to airport planning sponsors.

These laws do not apply to private sponsors.

2 CFR Part 200 contains requirements for state and local governments receiving federal
assistance. Any requirement levied upon state and local governments by this regulation shall
apply where applicable to private sponsors receiving federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR Part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.

Audit requirements established in 2 CFR Part 200 subpart F are the guidelines for audits.

2
3

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

It has legal authority to apply for this grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

b. Private Sponsor:

It has legal authority to apply for this grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal Government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.
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b. For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subject to 49 USC § 47107(a)(16) and (x), it will not sell, lease, encumber, or otherwise transfer
or dispose of any part of its title or other interests in the property shown on Exhibit A to this
application or, for a noise compatibility program project, that portion of the property upon
which federal funds have been expended, for the duration of the terms, conditions, and
assurances in this Grant Agreement without approval by the Secretary. If the transferee is
found by the Secretary to be eligible under Title 49, United States Code, to assume the
obligations of this Grant Agreement and to have the power, authority, and financial resources
to carry out all such obligations, the sponsor shall insert in the contract or document
transferring or disposing of the sponsor's interest, and make binding upon the transferee all of
the terms, conditions, and assurances contained in this Grant Agreement.

c. Forall noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. Ifthe sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors

Airport Sponsors Assurances Page 6 of 19

Page 54 of 162



3-27-0093-030-2026

of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the state in which the project is located to
plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.

9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to

the metropolitan planning organization in the area in which the airport is located, if any, a copy of

the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance-Management.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 USC § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.
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13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this grant, the total cost of the project in connection with
which this grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which the audit was
made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 USC §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 USC § 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
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accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

c. It will include in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

d. It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all timesin a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
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interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to ensure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.

21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which federal funds have been
expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
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which make similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. 1t will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

g. Inthe event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the federal share of an airport development, airport planning or noise compatibility project for
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which a grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

25. Airport Revenues.

a. Allrevenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 USC § 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 USC § 47107.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
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public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. inaformatand time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. allamounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.
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29. Airport Layout Plan.

a. The airport owner or operator will maintain a current airport layout plan of the airport
showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.

b. Subject to subsection 49 USC § 47107(x), the Secretary will review and approve or disapprove
the plan and any revision or modification of the plan before the plan, revision, or modification
takes effect.

c. The owner or operator will not make or allow any alteration in the airport or any of its facilities
unless the alteration—

1. is outside the scope of the Secretary’s review and approval authority as set forth in
subsection (x); or

2. complies with the portions of the plan approved by the Secretary.

d. When the airport owner or operator makes a change or alteration in the airport or the
facilities which the Secretary determines adversely affects the safety, utility, or efficiency of
any federally owned, leased, or funded property on or off the airport and which is not in
conformity with the airport layout plan as approved by the Secretary, the owner or operator
will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bear all costs of relocating such property or its replacement to a site acceptable to the
Secretary and of restoring the property or its replacement to the level of safety, utility,
efficiency, and cost of operation that existed before the alteration was made, except in
the case of a relocation or replacement of an existing airport facility due to a change in the
Secretary’s design standards beyond the control of the airport sponsor.

30. Civil Rights.
It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title VI of the Civil Rights Act of 1964 (42 USC §§ 2000d to 2000d-4); creed
and sex per 49 USC § 47123 and related requirements; age per the Age Discrimination Act of 1975
and related requirements; or disability per the Americans with Disabilities Act of 1990 and related
requirements, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination in any program and activity conducted with, or benefiting from, funds
received from this grant.
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a. Using the definitions of activity, facility, and program as found and defined in 49 CFR
§§ 21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate all facilities, or
conduct all programs in compliance with all non-discrimination requirements imposed by or
pursuant to these assurances.

b. Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during which federal
financial assistance is extended to the program, except where the federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So long as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The (City of South St. Paul), in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 ( 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or
offerors that it will affirmatively ensure that for any contract entered into pursuant to this
advertisement, all businesses will be afforded full and fair opportunity to submit bids in
response to this invitation and no businesses will be discriminated against on the grounds of
race, color, national origin (including limited English proficiency), creed, sex , age, or disability
in consideration for an award.”

e. Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
federally-assisted programs of the DOT acts and regulations.

2. It will include a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.
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3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. 1t will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex, age, or
disability as a covenant running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other parties:

a. Forthe subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

g. It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. Forland purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 USC
§47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 USC §§ 47114, 47115, or 47117;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

If land acquired under a grant for noise compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

b. Forland purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
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States' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 USC
§ 47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 USC §§ 47114, 47115, or 47117;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
land, and (2) the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a grant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes if
the Secretary or federal agency making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than
December 15, 1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Engineering and Design Services.

If any phase of such project has received federal funds under Chapter 471 subchapter 1 of Title
49 USC, it will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary engineering,
design, engineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U S.C., or an
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out any project funded under an Airport Improvement Program Grant in accordance
with policies, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars (https://www.faa.gov/airports/aip/aip pfc checklist) for AIP projects
as of April 17, 2026.
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35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under state law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. It will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

37. Disadvantaged Business Enterprises (DBE)/Airport Concessions Disadvantage Business Enterprise
(ACDBE) Program.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 USC § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 USC §§
3801-3809, 3812).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

39. Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in 49 USC
§ 47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;
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2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.

40. Access to Leaded Aviation Gasoline

a. If 100-octane low lead aviation gasoline (100LL) was made available at an airport, at any time
during calendar year 2022, an airport owner or operator may not restrict or prohibit the sale of,
or self-fueling with, 100-octane low lead aviation gasoline.

b. This requirement remains until the earlier of December 31, 2030, or the date on which the
airport or any retail fuel seller at the airport makes available an unleaded aviation gasoline that
has been authorized for use by the FAA as a replacement for 100-octane low lead aviation
gasoline for use in nearly all piston-engine aircraft and engine models; and meets either an
industry consensus standard or other standard that facilitates the safe use, production, and
distribution of such unleaded aviation gasoline, as determined appropriate by the FAA.

c. Anairport owner or operator understands and agrees, that any violation of this grant assurance
is subject to civil penalties as provided for in 49 USC § 46301(a)(8).
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City of South St. Paul
Dakota County, Minnesota

RESOLUTION NO. 2026-105
RESOLUTION RELATING TO AIRPORT:
APPROVE GRANT AGREEMENT BETWEEN THE FAA AND THE CITY OF SOUTH
ST. PAUL FOR THE WEST HANGAR AREA CRACK SEAL PROJECT

WHEREAS, The City Council has reviewed and considered an agreement for the Airport
Beacon Replacement Project Between the City of South St. Paul and the FAA (the “Agreement”);

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of South St.
Paul, Minnesota, as follows:

1. That the forms, terms and provisions of the Agreement and the transactions contemplated
thereby are in all respects, hereby approved and adopted.

2. That the Mayor and the City Clerk are hereby authorized and directed to sign the
Agreement in the name and on behalf of the City in the form hereby approved.

Adopted this 8" day of September 2026.

City Clerk
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

TaWaV% DEPARTMENT: Airport
m PREPARED BY: Andrew Wall
AGENDA ITEM NUMBER: 8.G.
MEETING TYPE
Regular Meeting
AGENDA ITEM

Approve Signing of the Grant Agreement with the FAA for the 2027 Fuel System Replacement
Project

ACTION TO BE CONSIDERED OR DESIRED OUTCOME

Approve Resolution 2026-106 for the Grant Agreement for the 2027 Fuel System Replacement
Project at the South St. Paul Airport

OVERVIEW

Competitive bids were received for the 2026 Fuel System Replacement project at the South St.
Paul

Municipal Airport. This work includes replacement of the existing 100LL & Jet-A fuel systems
at the

airport, as well as the removal of the existing unleaded fuel tank.

The project is split between federally eligible and ineligible components — the 100LL fuel
system

replacement is FAA-eligible based on demonstrated demand and operational justification, while
the

concurrent Jet-A replacement is federally ineligible and anticipated to be funded primarily by
MnDOT/Local shares, requiring separate cost tracking within the same construction contract.
The

Federally eligible portions are anticipated to include a 95% federal share, 2.5% state share, and
2.5% local

share. The ineligible portions are expected to include a 60% state share, and 40% local share. All
portions

of the project will be contained within a single 2026 FAA Infrastructure and Investment and Jobs
Act

(ITJA) grant request and construction contract.

TOTAL ESTIMATED ELIGIBLE COST  $841,142.80
(FEDERAL RATES)

FAA Participation (95%) $799,085.90
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State Participation ($2.5%) $21,028.57

Local Participation (2.5%) $21,028.57
TOTAL ESTIMATED INELIGIBLE COST $712,917.90
(STATE FUNDING RATES)
State Participation (60%) $427,750.74
Local Participation (40%) $285,167.16
TOTAL ESTIMATED COSTS $1,554,060.70

Total local share for this project is anticipated to be $306,195.73. The total estimated project
cost is $1,554,060.70.

SOURCE OF FUNDS
Airport Capital Fund

ATTACHMENTS

1. 1. SGS_2026 IIJA Grant Request Letter (Signed)

2. 3. SF424-ARP-ver-2025-v3-1 (1) (Signed)

3. 9-8-26 8-H Resolution approving grant agreement with the FAA for the Fuel System

Replacement Project
4. SGS-GLG-3-27-0093-029-2026-Grant Agreement - unsigned
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ﬂ&?p&/&/ﬂ%& Pl Fleming Field

==0 South St. Paul MuwicipaL A'Lrport

June 26, 2026
RE:  South St. Paul Municipal Airport

FY 2026 AIG Grant Request
Jason Radde
Regional Airport Engineer
Minnesota Department of Transportation
Office of Aeronautics
395 John Ireland Blvd.
St. Paul, MN 55155-1800

Dear Mr. Radde:

The City of South St. Paul is requesting an Airport Infrastructure Grant (AIG) grant from the Federal Aviation
Administration (FAA) for the 2026 Fuel System Replacement project at the South St. Paul Municipal Airport — Fleming
Field. Associated costs with this project are as follows:

Project/Grant Item Cost
Construction Costs (Schedule A - Federally Eligible), MN Petroleum $679,042.80
Consfruction Costs (Schedule B — Ineligible*), MN Petroleum $637,717.90
Engineering — Final Design (Federally Eligible), SEH Inc. $66,100.00
Engineering — Final Design (Ineligible), SEH Inc. $33,800.00
Engineering - Construction Administration (Federally Eligible), SEH Inc. $82,500.00
Engineering - Construction Administration (Ineligible), SEH Inc. $41,400.00
SGS Administration Costs (Eligible) $10,000.00
Independent Fee Evaluation (IFE) — Evectio $3,500.00
TOTAL ESTIMATED ELIGIBLE COST (FEDERAL RATES) $841,142.80
FAA Participation (95%) $799,085.66
State Participation (2.5%) $21,028.57
Local Participation (2.5%) $21,028.57
TOTAL ESTIMATED INELIGIBLE COST (STATE FUNDING RATES) $712,917.90
State Participation (60%) $427,750.74
Local Participation (40%) $285,167.16
TOTAL ESTIMATED PROJECT COSTS $1,554,060.70

*Ineligible cost summary includes Bid Alternates #1 & #2.

The City of South St. Paul is requesting federal participation of 95% for this project, for a total grant request of
$799,085.00. Additionally, the City is requesting funding from MnDOT Aeronautics at 2.5% of the total project eligible
costs and 60% of the ineligible costs for a total of $448,779.00.

Thank you for your continued support of the South St. Paul Municipal Airport — Fleming Field. Please contact me if you
have any questions.

Sincerely,

ey

Andrew Wall
Airport Manager

1725 Hewry Avenue South St. Paul, MM 55075 Phone (651) 554-3350 Fax (651) PaGE72of 162



OMB Number: 2120-0569
Expiration Date: 12/31/2026

Application for Federal Assistance SF-424

*1. Type of Submission:

|:| Preapplication

Application

|:| Changed/Corrected Application

*2. Type of Application
New

[] Continuation

[] Revision

* If Revision, select appropriate letter(s):

* Other (Specify)

*3. Date Received:
06/26/2026

4. Applicant Identifier:

SGS

5a. Federal Entity Identifier:

*5b. Federal Award Identifier:

State Use Only:

6. Date Received by State:

7. State Application Identifier:

8. APPLICANT INFORMATION:

*a. Legal Name: City of South St Paul

*b. Employer/Taxpayer Identification Number (EIN/TIN): *c. UEL:
41-6005520 DZLFRPGBJW27
d. Address:
*Street 1: 1725 Henry Ave
Street 2:
*City: South St. Paul
County/Parish: Dakota County
*State: Province: MN
*Country: USA: United States
*Zip / Postal Code ~ 55075-3572

e. Organizational Unit:

Department Name:

Division Name:

f. Name and contact information of person to be contacted on matters involving this application:

Prefix: Mr. *First Name: Andrew
Middle Name:

*Last Name: Wall

Suffix:

Title: Airport Manager

Organizational Affiliation:
City of South St. Paul

*Telephone Number: (651)-554-3350

Fax Number:

*Email: awall@southstpaul.org
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Application for Federal Assistance SF-424

*9. Type of Applicant 1: Select Applicant Type:
C: City or Township Government

Type of Applicant 2: Select Applicant Type:
Pick an applicant type

Type of Applicant 3: Select Applicant Type:
Pick an applicant type

*Other (Specify)

*10. Name of Federal Agency:
Federal Aviation Administration

*11. Catalog of Federal Domestic Assistance Number:

CFDA No: CFDA Title:
20.117  Airport Infrastructure Grants (AlG)

*12. Funding Opportunity Number:

*Title:
FAA FFY2026 AIG/IIJA Funding

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

South St. Paul, MN
Dakota County, MN

*15. Descriptive Title of Applicant’s Project:
Fuel system replacement and associated site work.

Attach supporting documents as specified in agency instructions.
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Application for Federal Assistance SF-424

16. Congressional Districts Of:
*a. Applicant: MN *b. Program/Project: MN

Attach an additional list of Program/Project Congressional Districts if needed.

17. Proposed Project:
*a. Start Date: 10/01/2026 *b. End Date: 12/31/2027

18. Estimated Funding ($):

*a. Federal $ 799,085
*b. Applicant $0
*c. State $ 448,779
*d. Local $ 306,197
*e. Other $0
*f. Program Income $0
*g. TOTAL $ 1,554,061

*19. Is Application Subject to Review By State Under Executive Order 12372 Process?

[] a. This application was made available to the State under the Executive Order 12372 Process for review on

O b. Program is subject to E.O. 12372 but has not been selected by the State for review.
c. Program is not covered by E.O. 12372.

*20. Is the Applicant Delinquent On Any Federal Debt?
[] Yes No

If “Yes”, explain:

21. *By signing this application, | certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree to comply
with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may subject
me to criminal, civil, or administrative penalties. (U. S. Code, Title 218, Section 1001)

** | AGREE

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or
agency specific instructions.

Authorized Representative:

Prefix: Mr. *First Name: Andrew
Middle Name:

*Last Name: Wall

Suffix:

*Title: Airport Manager

*Telephone Number: (651)-554-3350 Fax Number:

* Email: awall@southstpaul.org

igitally signed by And I
*Signature of Authorized Representative: Andrew Wall Bﬁi?zézg,gé_zeyo‘gi‘ggiﬁYY{;‘-OO- *Date Signed: 6/26/2026
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City of South St. Paul
Dakota County, Minnesota

RESOLUTION NO. 2026-106
RESOLUTION RELATING TO AIRPORT:
APPROVE GRANT AGREEMENT BETWEEN THE FAA AND THE CITY OF SOUTH
ST. PAUL FOR FUEL SYSTEM REPLACEMENT PROJECT

WHEREAS, The City Council has reviewed and considered an agreement for the Airport
Beacon Replacement Project Between the City of South St. Paul and the FAA (the “Agreement”);

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of South St.
Paul, Minnesota, as follows:

1. That the forms, terms and provisions of the Agreement and the transactions contemplated
thereby are in all respects, hereby approved and adopted.

2. That the Mayor and the City Clerk are hereby authorized and directed to sign the
Agreement in the name and on behalf of the City in the form hereby approved.

Adopted this 8" day of September 2026.

City Clerk
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U.S. Department Airports Division Dakota-Minnesota Airports District Office
(‘ of TranSpo_rta_tlon Gre_at Lakes Bismarck Office Minneapolis Office
v Federal Aviation Region 2301 University Drive 6020 28th Avenue South
Administration Minnesota Building 23B Suite 102
Bismarck, ND 58504 Minneapolis, MN 55450

The Honorable James P. Francis
City of South St. Paul

1725 Henry Ave

South St. Paul, MN 55075

Dear Mayor Francis:

The Grant Offer for Infrastructure Investment and Jobs Act (IIJA) Project No. 3-27-0093-029-2026 at
South St Paul Municipal/Richard E Fleming Field Airport is attached for execution. This letter outlines the
steps you must take to properly enter into this agreement and provides other useful information. Please
read the conditions, special conditions, and assurances that comprise the Grant Offer carefully.

You may not make any modification to the text, terms or conditions of the Grant Offer.

Steps You Must Take to Enter Into Agreement.
To properly enter into this agreement, you must do the following:

1. The governing body must give authority to execute the grant to the individual(s) signing the
grant, i.e., the person signing the document must be the sponsor’s authorized representative(s)
(hereinafter “authorized representative”).

2. The authorized representative must execute the grant by adding their electronic signature to
the appropriate certificate at the end of the agreement.

3. Once the authorized representative has electronically signed the grant, the sponsor’s attorney(s)
will automatically receive an email notification.

4. Onthe same day or after the authorized representative has signed the grant, the sponsor’s
attorney(s) will add their electronic signature to the appropriate certificate at the end of the
agreement.

5. |If there are co-sponsors, the authorized representative(s) and sponsor’s attorney(s) must follow
the above procedures to fully execute the grant and finalize the process. Signatures must be
obtained and finalized no later than September 11, 2026.

6. The fully executed grant will then be automatically sent to all parties as an email attachment.

Payment. Subject to the requirements in 2 CFR § 200.305 (federal payment), each payment request for
reimbursement under this grant must be made electronically via the Delphi elnvoicing System. Please
see the attached Grant Agreement for more information regarding the use of this system.
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Project Timing. The terms and conditions of this agreement require you to complete the project without
undue delay and no later than the Period of Performance end date four (4) years from the grant
execution date). We will be monitoring your progress to ensure proper stewardship of these federal
funds. We expect you to submit payment requests for reimbursement of allowable incurred project
expenses consistent with project progress. Your grant may be placed in “inactive” status if you do not
make draws on a regular basis, which will affect your ability to receive future Grant Offers. Costs
incurred after the Period of Performance ends are generally not allowable and will be rejected unless
authorized by the FAA in advance.

Reporting. Until the grant is completed and closed, you are responsible for submitting formal reports as
follows:

> For all grants, you must submit by December 31 of each year this grant is open:
1. Asigned/dated SF-270 (Request for Advance or Reimbursement for non-construction
projects) or SF-271 or equivalent (Outlay Report and Request for Reimbursement for
Construction Programs), and

2. An SF-425 (Federal Financial Report).

» For non-construction projects, you must submit FAA Form 5100-140, Performance Report within
30 days of the end of the federal fiscal year.

» For construction projects, you must submit FAA Form 5370-1, Construction Progress and
Inspection Report, within 30 days of the end of each federal fiscal quarter.

Audit Requirements. As a condition of receiving federal assistance under this award, you must comply
with audit requirements as established under 2 CFR Part 200. Subpart F requires non-federal entities
that expend $1,000,000 or more in federal awards to conduct a single or program specific audit for that
year. Note that this includes federal expenditures made under other federal-assistance programs. Please
take appropriate and necessary action to ensure your organization will comply with applicable audit
requirements and standards.

Closeout. Once the project(s) is completed and all costs are determined, we ask that you work with your
FAA contact indicated below to close the project without delay and submit the necessary final closeout
documentation as required by your Region/Airports District Office.

FAA Contact Information. Kyle Sebesta, (701) 323-7390, Kyle.E.Sebesta@faa.gov is the assigned
program manager for this grant and is readily available to assist you and your designated representative
with the requirements stated herein.

We sincerely value your cooperation in these efforts and look forward to working with you to complete
this important project.

Sincerely,

E. Lindsay Terry
Manager
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U.S. Department
of Transportation
Federal Aviation
Administration
FEDERAL AVIATION ADMINISTRATION

FY 2026

AIRPORT INFRASTRUCTURE GRANT (AIG) GRANT AGREEMENT

Part | - Offer
Federal Award Offer Date
Airport/Planning Area South St Paul Municipal/Richard E Fleming Field Airport
Airport Grant Number 3-27-0093-029-2026
Unique Entity Identifier DZLFRPGBJW27

TO: City of South St. Paul

(herein called the "Sponsor") (For Co-Sponsors, list all Co-Sponsor names. The word
"Sponsor" in this Grant Agreement also applies to a Co-Sponsor.)

This grant channels through the State of Minnesota.

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the "FAA")

WHEREAS, the sponsor has submitted to the FAA a Project Application dated July 01, 2026, for a grant of
federal funds for a project at or associated with the South St Paul Municipal/Richard E Fleming Field
Airport, which is included as part of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the South St Paul Municipal/Richard E Fleming Field
Airport (herein called the “Project”) consisting of the following:

Expand 100LL Fuel System (Remove 10,000 gallon existing tank and replace with 15,000 gallon tank
and fuel dispensing system)

which is more fully described in the Project Application.
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NOW THEREFORE, Pursuant to and for the purpose of carrying out Title 49, United States Code (USC),
Chapters 471 and 475; 49 USC §§ 40101 et seq. and 48103; Consolidated Appropriations Act, 2024
(Public Law Number (P.L.) 118-42); Consolidated Appropriations Act, 2025 (P.L. 119-4); Consolidated
Appropriations Act, 2026 (P.L. 119-75); FAA Reauthorization Act of 2024 (P.L. 118-63); Infrastructure
Investment and Jobs Act of 2021 (IlIJA) (P.L. 117-58) (as applicable); and the representations contained in
the Project Application; and in consideration of: (a) the sponsor’s adoption and ratification of the most
recently published Grant Assurances; (b) the sponsor’s acceptance of this offer; and (c) the benefits to
accrue to the United States and the public from the accomplishment of the project, and compliance with
the Grant Assurance and conditions as herein provided;

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay (95) % of the allowable costs incurred accomplishing the Project as the
United States’ share of the Project.

Assistance Listings Number(s): 20.117.
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:
CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is
$799,085.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may increase the foregoing
maximum obligation of the United States under the provisions of 49 USC § 47108(b):

S0 for planning

$799,085 for airport development or noise program implementation; and,

S0 for land acquisition.

2. Grant Performance. This agreement is subject to the following federal award requirements:

a. Period of Performance:

i Start Date: The date the recipient formally accepts this agreement and the date signed by
the last signatory to the agreement.

ii. End Date: Four (4) years to the calendar day from the date of acceptance.

iii. Extension of the Period of Performance (PoP): The recipient may request a one-time
extension of up to one year after the PoP end date by submitting a request to the FAA. The
request must include, at a minimum, supporting justification for the request and the
amount of additional time requested. The request must be submitted at least 10 calendar
days before the PoP end date. This one-time extension may not be exercised for the sole
purpose of using unobligated balances.

The PoP end date, or any extension as approved by FAA, shall not affect, relieve, or reduce
recipient obligations and assurances that extend beyond the closeout of this agreement.

b. Budget Period:

i For a single year grant offer, the budget period follows the same start and end date as the
PoP provided in paragraph 2(a), and any extension of the PoP end date.

Page 80 of 162



3-27-0093-029-2026

ii. For a multi-year grant offer, per the authority provided in 49 USC § 47108 and § 47114, the
budget period is from the initial PoP start date through the end of the final fiscal year
identified on a multi-year grant offer (See Multi-Year Grant Special Condition, if applicable).

c. Appropriation Period of Availability and Expenditure:

i.  The FAA must obligate appropriated funds within the period of availability identified in the
appropriation.

ii. In accordance with 31 USC § 1552, by September 30" of the fifth fiscal year after the period
of availability, FAA must liquidate and close expired appropriations, and any remaining
balance (whether obligated or unobligated) must be canceled and thereafter shall not be
available for obligation or expenditure for any purpose.

iii. IIJA and Supplemental AIP funding are subject to this condition.
d. Close Out:

Recipients shall begin the closeout process upon physical completion of the project(s) identified
in this agreement. Closeout shall proceed expeditiously and without delay, even if the PoP end
date has not been reached. In accordance with 2 Code of Federal Regulations (CFR) 200, unless
the FAA authorizes a written extension, the recipient must submit all grant closeout
documentation and liquidate (pay-off) all obligations incurred under this award no later than
120 calendar days after the PoP end date. If the recipient does not submit all required closeout
documentation within this period, the FAA will proceed to close out the grant within one year of
the PoP end date with the information available at the end of 120 days.

e. Termination:

The FAA may terminate this agreement and all of its obligations under this agreement if any of
the following occur:

i. The recipient fails to comply with the terms and conditions of this agreement;

ii. The recipient fails to obtain or provide any recipient grant contribution as required by the
agreement;

iii. There is a material failure to comply with the Project Schedule even if it is beyond the
reasonable control of the recipient;

iv. Any project changes that the FAA determines are inconsistent with the FAA’s basis for
selecting the project to receive a grant;

v. Continued grant payment inactivity, generally defined as no drawdowns over a 12-month
period;

vi. The recipient requests that the FAA terminate the agreement under this section; or
vii. The FAA determines that termination of this agreement is in the public interest.

In terminating this agreement under this section, the FAA may elect to consider only the
interests of the FAA.

3. Ineligible or Unallowable Costs. In accordance with 49 USC § 47110, the sponsor is prohibited from
including any costs in the grant funded portions of the project that the FAA has determined to be
ineligible or unallowable, including costs incurred to carry out airport development implementing
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policies and initiatives repealed by Executive Order 14148, provided such costs are not otherwise
permitted by statute.

4. Indirect Costs - Sponsor. The sponsor may charge indirect costs under this award by applying the
indirect cost rate identified in the project application, as accepted by the FAA, to allowable costs for
sponsor direct salaries and wages.

5. Determining the Final Federal Share of Costs. The United States’ share of allowable project costs will
be made in accordance with 49 USC § 47109, the regulations, policies, and procedures of the
Secretary of Transportation (“Secretary”), and any superseding legislation. Final determination of
the United States’ share will be based upon the final audit of the total amount of allowable project
costs, and settlement will be made for any upward or downward adjustments to the federal share of
costs.

6. Completing the Project Without Delay and in Conformance with Requirements. The sponsor must
carry out and complete the project without undue delay, and in accordance with this agreement, 49
USC Chapters 471 and 475, IlJA (P.L. 117-58) (as appropriate), and the regulations, policies, and
procedures of the Secretary. Per 2 CFR § 200.308, the sponsor agrees to report and request prior
FAA approval for any disengagement from performing the project that exceeds three months, or a
25 percent reduction in time devoted to the project. The report must include a reason for the
project stoppage. The sponsor also agrees to comply with the grant assurances, which are part of
this agreement.

7. Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or
withdraw this offer at any time prior to its acceptance by the sponsor.

8. Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any
part of the costs of the project(s) unless this offer has been accepted by the sponsor on or before
September 11, 2026, or such subsequent date as may be prescribed in writing by the FAA.

9. Improper Use of Federal Funds and Mandatory Disclosure.

a. The sponsor must take all steps, including litigation, if necessary, to recover federal funds spent
fraudulently, wastefully, or in violation of federal antitrust statutes, or misused in any other
manner for any project upon which federal funds have been expended. For the purposes of this
grant agreement, the term “federal funds” means funds however used or dispersed by the
sponsor, that were originally paid pursuant to this or any other federal grant agreement. The
sponsor must obtain the approval of the Secretary as to any determination of the amount of the
federal share of such funds. The sponsor must return the recovered federal share, including
funds recovered by settlement, order, or judgment, to the Secretary. Upon request, the sponsor
must furnish to the Secretary all documents and records pertaining to the determination of the
amount of the federal share, or to any settlement, litigation, negotiation, or other efforts taken
to recover such funds. All settlements or other final positions of the sponsor, in court or
otherwise, involving the recovery of such federal share require advance approval by the
Secretary.

b. The sponsor, a recipient, and a subrecipient under this federal grant must promptly comply with
the mandatory disclosure requirements as established under 2 CFR § 200.113, including
reporting requirements related to recipient integrity and performance in accordance with
Appendix Xll to 2 CFR Part 200.
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10. United States Not Liable for Damage or Injury. The United States is not responsible or liable for
damage to property or injury to persons which may arise from, or be incident to, compliance with
this agreement.

11. System for Award Management (SAM) Registration and Unique Entity Identifier (UEI).

a. Requirement for System for Award Management (SAM): Unless the sponsor is exempted from
this requirement under 2 CFR § 25.110, the sponsor must maintain the currency of its
information in the SAM until the sponsor submits the final financial report required under this
grant, or receives the final payment, whichever is later. This requires that the sponsor review
and update the information at least annually after the initial registration and more frequently if
required by changes in information or another award term. Additional information about
registration procedures may be found at the SAM website (currently at http://www.sam.gov).

b. Unique entity identifier (UEI) means a 12-character alpha-numeric value used to identify a
specific commercial, nonprofit, or governmental entity. A UElI may be obtained from SAM.gov at
https://sam.gov/content/entity-registration.

12. Electronic Grant Payment(s). Unless otherwise directed by the FAA, the sponsor must make each
payment request under this agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees.

13. Informal Letter Amendment of Projects. If, during the life of the project, the FAA determines that
the maximum grant obligation of the United States exceeds the expected needs of the sponsor by
$25,000 or five percent, whichever is greater, the FAA can issue a letter amendment to the sponsor
unilaterally reducing the maximum obligation.

The FAA can also issue a letter to the sponsor increasing the maximum obligation if there is an
overrun in the total actual eligible and allowable project costs to cover the amount of the overrun,
provided it will not exceed the statutory limitations for grant amendments. The FAA’s authority to
increase the maximum obligation does not apply to the “planning” component of Condition No. 1,
Maximum Obligation.

The FAA can also issue an informal letter amendment that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous, and in the best
interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

14. Environmental Standards. The sponsor is required to comply with all applicable environmental
standards, as further defined in the Grant Assurances, for all projects in this grant. If the sponsor
fails to comply with this requirement, the FAA may suspend, cancel, or terminate this Grant
Agreement.

15. Financial Reporting and Payment Requirements. The sponsor will comply with all federal financial
reporting requirements and payment requirements, including submittal of timely and accurate
reports.

16. Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 USC
§ 50101, the sponsor will not acquire or permit any contractor or subcontractor to acquire any steel
or manufactured goods produced outside the United States to be used for any project for which
funds are provided under this grant. The sponsor will include a provision implementing Buy
American in every contract and subcontract awarded under this grant.
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17. Build America, Buy America. The sponsor must comply with the requirements under the Build
America, Buy America Act (P.L. 117-58).

18. Maximum Obligation Increase. In accordance with 49 USC § 47108(b)(2), as amended, the
maximum obligation of the United States, as stated in Condition No. 1, Maximum Obligation, of this
grant:

a. May not be increased for a planning project;
b. May be increased by not more than 15 percent for development projects, if funds are available;

c. May be increased by not more than the greater of the following for a land project, if funds are
available:

i. 15 percent; or

ii. 25 percent of the total increase in allowable project costs attributable to acquiring an
interest in the land.

If the sponsor requests an increase, any eligible increase in funding will be subject to the United
States Government share as provided in 49 USC § 47109, or IlJA (P.L. 17-58), or other superseding
legislation if applicable, for the fiscal year appropriation with which the increase is funded. The FAA
is not responsible for the same federal share provided herein for any amount increased over the
initial grant amount. The FAA may adjust the federal share as applicable through an informal letter
of amendment.

19. Audits for Sponsors.

PUBLIC SPONSORS. The sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Upon request of the FAA, the sponsor shall provide one
copy of the completed audit to the FAA. Sponsors that expend less than $1,000,000 in federal
awards and are exempt from federal audit requirements must make records available for review
or audit by the appropriate federal agency officials, state, and Government Accountability
Office. The FAA and other appropriate federal agencies may request additional information to
meet all federal audit requirements.

20. Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR §
180.200, the sponsor must:

a. Verify the non-federal entity is eligible to participate in this federal program by:

i. Checking the System for Award Management (SAM.gov) exclusions to determine if the non-
federal entity is excluded or disqualified; or

ii. Collecting a certification statement from the non-federal entity attesting they are not
excluded or disqualified from participating; or

iii. Adding a clause or condition to covered transactions attesting the individual or firm are not
excluded or disqualified from participating.

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions with their contractors and sub-contractors.
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c. Immediately disclose in writing to the FAA whenever (1) the sponsor learns they have entered
into a covered transaction with an ineligible entity or (2) the public sponsor suspends or debars
a contractor, person, or entity.

21. Ban on Texting While Driving.

a. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving,
December 30, 2009, the sponsor is encouraged to:

i. Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers, including policies to ban text messaging while driving when performing any work
for, or on behalf of, the Federal Government, including work relating to a grant or
subgrant.

ii. Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:

a) Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and

b) Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

f. The sponsor must insert the substance of this clause on banning texting while driving in all
subgrants, contracts, and subcontracts funded with this grant.

22. Trafficking in Persons.

a. Posting of contact information.

i The sponsor must post the contact information of the national human trafficking hotline
(including options to reach out to the hotline such as through phone, text, or TTY) in all
public airport restrooms.

b. Provisions applicable to a sponsor that is a private entity.

i Under this grant, the sponsor, its employees, subrecipients under this grant, and
subrecipient’s employees must not engage in:

a) Severe forms of trafficking in persons;

b) The procurement of a commercial sex act during the period of time that the grant or
cooperative agreement is in effect;

c) The use of forced labor in the performance of this grant; or any subaward; or

d) Acts that directly support or advance trafficking in persons, including the following
acts:

1. Destroying, concealing, removing, confiscating, or otherwise denying an
employee access to that employee’s identity or immigration documents;

2. Failing to provide return transportation of pay for return transportation costs to
an employee from a country outside the United States to the country from
which the employee was recruited upon the end of employment if requested by
the employee, unless:
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a. Exempted from the requirement to provide or pay for such return
transportation by the federal department or agency providing or entering
into the grant; or

b. The employee is a victim of human trafficking seeking victim services or
legal redress in the country of employment or witness in a human trafficking
enforcement action;

3. Soliciting a person for the purpose of employment, or offering employment, by
means of materially false or fraudulent pretenses, representations, or promises
regarding that employment;

4. Charging recruited employees a placement or recruitment fee; or

5. Providing or arranging housing that fails to meet the host country’s housing and
safety standards.
ii.  The FAA may unilaterally terminate this grant or take any remedial actions authorized
by 22 USC § 7104b(c), without penalty, if any private entity under this grant:
a) is determined to have violated a prohibition in paragraph 2.a. (PoP) of this
grant; or

b) has an employee that is determined to have violated a prohibition in

paragraph 2.a. (PoP) of this grant through conduct that is either:

1. Associated with the performance under this grant; or

2. Imputed to the recipient or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization that are
provided in 2 CFR Part 180, “OMB Guidelines to Agencies on Government-
wide Debarment and Suspension (Nonprocurement),” as implemented by
the FAA at 2 CFR Part 1200.

c. Provisions applicable to a sponsor other than a private entity.

i.  The FAA may unilaterally terminate this award or take any remedial actions authorized
by 22 USC § 7104b(c), without penalty, if subrecipient is a private entity under this
grant:

a) is determined to have violated a prohibition in paragraph 2.a. (PoP) of this grant
or

b) has an employee that is determined to have violated a prohibition in
paragraph 2.a. (PoP) of this grant through conduct that is either:

1. Associated with the performance under this grant; or

2. Imputed to the sponsor or subrecipient using the standards and due process
for imputing the conduct of an individual to an organization that are
provided in 2 CFR Part 180, “OMB Guidelines to Agencies on Government-
wide Debarment and Suspension (Nonprocurement),” as implemented by
the FAA at 2 CFR Part 1200.

d. Provisions applicable to any sponsor or subrecipient.

i.  The sponsor or subrecipient must inform the FAA and the DOT Inspector General
immediately of any information you receive from any source alleging a violation of a
prohibition in paragraph 2.a. (PoP) of this grant.

10
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ii.  The FAA’s right to unilaterally terminate this grant as described in paragraphs 2.b.
(Budget Period) or 3.a. (Close Out and Termination) of this grant, implements the
requirements of 22 USC Chapter 78, and is in addition to all other remedies for
noncompliance that are available to the FAA under this grant.

iii.  The sponsor must include the requirements of paragraph 2.a. (PoP) of this grant award
term in any subaward it makes to a private entity.

iv. If applicable, the sponsor must also comply with the compliance plan and certification
requirements in 2 CFR § 175.105(b).

e. Definitions. For purposes of this grant award, term:

i “Employee” means either:

a) Anindividual employed by the sponsor or a subrecipient who is engaged in the
performance of the project or program under this grant; or

b) Another person engaged in the performance of the project or program under this
grant and not compensated by the sponsor or a subrecipient including, but not
limited to, a volunteer or individual whose services are contributed by a third party
as an in-kind contribution toward cost sharing requirements.

ii. “Private Entity” means:

a) Any entity, including for-profit organizations, nonprofit organizations, institutions of
higher education, and hospitals. The term does not include foreign public entities,
Indian Tribes, local governments, or states as defined in 2 CFR § 200.1.

b) The terms “severe forms of trafficking in persons,” “commercial sex act,” “sex
trafficking,” “abuse or threatened abuse of law or legal process,” “coercion,” “debt
bondage,” and “involuntary servitude” have the meanings given at section 103 of
the Victims of Trafficking and Violence Protection Act of 2000, as amended (22 USC
§ 7102).

23. Exhibit “A” Property Map. The Exhibit “A” Property Map dated May 24, 2021, is incorporated herein
by reference, or is submitted with the project application and made part of this Grant Agreement.

24. Employee Protection from Reprisal. In accordance with 2 CFR § 200.217 and 41 USC § 4701, an
employee of a grantee, subgrantee contractor, recipient, or subrecipient must not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in 41 USC § 4712(a)(2) information that the employee reasonably believes is evidence of
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse of
authority relating to a federal contract or grant, a substantial and specific danger to public health or
safety, or a violation of law, rule, or regulation related to a federal contract (including the
competition for or negotiation of a contract) or grant. The grantee, subgrantee, contractor,
recipient, or subrecipient must inform their employees in writing of employee whistleblower rights
and protections under 41 USC § 4712. See statutory requirements for whistleblower protections at
10 USC § 4701, 41 USC § 4712, 41 USC § 4304, and 10 USC § 4310.

25. Prohibited Telecommunications and Video Surveillance Services and Equipment. The sponsor
agrees to comply with mandatory standards and policies relating to use and procurement of certain
telecommunications and video surveillance services or equipment in compliance with the National
Defense Authorization Act [P.L. 115-232 § 889] and 2 CFR § 200.216.

26. Critical Infrastructure Security and Resilience. The sponsor acknowledges that it has considered and
addressed physical and cybersecurity and resilience in its project planning, design, and oversight, as
determined by the DOT and the Department of Homeland Security (DHS). For airports that do not

11
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have specific DOT or DHS cybersecurity requirements, the FAA encourages the voluntary adoption of
the cybersecurity requirements from the Transportation Security Administration and Federal
Security Director identified for security risk Category X airports.

27. Title VI of the Civil Rights Act. As a condition of a grant award, the sponsor shall demonstrate that it
complies with the provisions of Title VI of the Civil Rights Act of 1964 (42 USC §§ 2000d et seq.) and
implementing regulations (49 CFR Part 21), the Airport and Airway Improvement Act of 1982 (49
USC § 47123), the Age Discrimination Act of 1975 (42 USC § 6101 et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 USC § 794 et seq.), the Americans with Disabilities Act of 1990 (42
USC § 12101, et seq.), U.S. Department of Transportation and Federal Aviation Administration (FAA)
Assurances, and other relevant civil rights statutes, regulations, or authorities, including any
amendments or updates thereto. This may include, as applicable, providing a current Title VI
Program Plan to the FAA for approval, in the format and according to the timeline required by the
FAA, and other information about the communities that will be benefited and impacted by the
project. The sponsor shall affirmatively ensure that when carrying out any project supported by this
grant that it complies with all federal nondiscrimination and civil rights laws based on race, color,
national origin, sex, creed, age, disability, and genetic information, in consideration for federal
financial assistance. The Department’s and FAA’s Office of Civil Rights may provide resources and
technical assistance to recipients to ensure full and sustainable compliance with federal civil rights
requirements. Failure to comply with civil rights requirements will be considered a violation of the
agreement or contract and be subject to any enforcement action as authorized by law.

28. Applicable Federal Anti-Discrimination Laws. The sponsor agrees:

a. Thatits compliance in all respects with all applicable federal anti-discrimination laws is material
to the government’s payment decisions for purposes of 31 USC § 3729(b)(4) and

b. To certify that it does not operate any programs promoting Diversity, Equity, and Inclusion (DEI)
that violate any applicable federal anti-discrimination laws.

29. National Airspace System Requirements.

a. The sponsor shall cooperate with FAA activities installing, maintaining, replacing, improving, or
operating equipment and facilities in or supporting the National Airspace System, including
waiving permitting requirements and other restrictions affecting those activities to the
maximum extent possible, and assisting the FAA in securing waivers of permitting or other
restrictions from other authorities. The sponsor shall not take actions that frustrate or prevent
the FAA from installing, maintaining, replacing, improving, or operating equipment and facilities
in or supporting the National Airspace System.

b. If FAA determines that the sponsor has violated subsection a., the FAA may impose a remedy,
including:
i. Additional conditions on the award;
ii. Consistent with 49 USC Chapter 471, any remedy permitted under 2 CFR §§ 200.339—-
200.340, including withholding of payments; disallowance of previously reimbursed costs,
requiring refunds from the recipient to the DOT; suspension or termination of the award;

or suspension and debarment under 2 CFR part 180; or
iii. Any other remedy legally available.

c. Inimposing a remedy under this condition, the FAA may elect to consider the interests of only
the FAA.

12
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d. The sponsor acknowledges that amounts that the FAA requires the sponsor to refund to the FAA
due to a remedy under this condition constitute a debt to the Federal Government that the FAA

may collect under 2 CFR 200.346 and the Federal Claims Collection Standards (31 CFR Parts 900—
904).

30. Signage Costs for Construction Projects. The sponsor agrees that it will require the prime contractor
of a federally-assisted airport improvement project to post signs consistent with a DOT/FAA-

prescribed format, as may be requested by the DOT/FAA, and further agrees to remove any signs
posted in response to requests received prior to February 1, 2025.

13
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SPECIAL CONDITIONS

31. Notice to Proceed - Property Interest Acquired. The sponsor understands and agrees that the
FAA authorization for the sponsor to issue a notice to proceed with construction work will not
be given until the sponsor has adequately certified that good title will be acquired on the land
on which construction is to be performed.

32. Environmental — Mitigation Measures. The environmental approval for this project was issued
on 3/25/2026. This project includes the following mitigation measures:

e Sediment and erosion control BMPs will be implemented. The contractor will comply
with all SWPPP plans for the airport and the proposed project.

e The proposed project does not expect to encounter contaminants during construction;
however, if contaminated soil is encountered, the state duty officer will be contacted
immediately at 1-800-422-0798.

o The use of sound construction best management practices (BMPs) will reduce
environmental impacts. Storage of all equipment will be located in a designated staging
area (Figure 1 of CATEX).

e The airport will comply with all federal, tribal, state, and local laws and regulations
where applicable.

The sponsor understands and agrees to complete the above-listed mitigation measures to
standards satisfactory to the FAA. It is further mutually agreed that the reasonable cost of
completing these mitigation measures is an allowable cost within the scope of this project.

33. Update Accepted Exhibit “A” Property Map for Land in Project. The sponsor understands and
agrees to update the Exhibit “A” Property Map to standards satisfactory to the FAA and submit
it in final form to the FAA.

34. Utility Relocation in Project. The sponsor understands and agrees that:

a. The United States will not participate in the cost of any utility relocation unless and until
the sponsor has submitted evidence satisfactory to the FAA that the sponsor is legally
responsible for payment of such costs;

b. FAA participation is limited to those utilities located on-airport or off-airport only where
the sponsor has an easement for the utility, which easement is perpetual or valid for the
term of the project, and which includes a right of access; and

c. The utilities exclusively serve the airport.

35. Non-Federally Funded Work in Application. The sponsor understands and agrees that:

a. The Project Application includes the planning and/or construction of a Jet A Fuel Tank
that is not being funded with any federal funding in this project;

b. Although the sponsor has estimated a total project cost of $1,554,060.70; the total
allowable cost for purposes of determining federal participation equals $841,142.80;

c. It must maintain separate accounting of cost records for federally and non-federally
funded work;

d. All pertinent records supporting project costs must be made available for inspection and
audit by the FAA when requested; and
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e. All non-federally funded work is the sole responsibility of the sponsor.

36. Fueling System - Use and Operation Requirements. This project includes the installation of a
new aviation fueling system. All revenue generated by this fueling system must be used for the
operation and maintenance of the Airport in accordance with the Grant Assurances, specifically
Grant Assurances 24 and 25, codified at 49 USC § 47107(a)(13) and §§ 47107(b) and 47133,
respectively, and FAA’s Policy and Procedures Concerning the Use of Airport Revenue (64 FR
7696, as amended). The fueling system established under this grant, as operated by the sponsor,
shall not be included in any third-party exclusive use lease, and shall not result in the granting of
an exclusive right. The sponsor is further obligated to operate and maintain the fueling system
for the 20-year grant expected useful life, including meeting all local, state, and federal
regulations related to the fueling system.

37. Buy American Executive Orders. The sponsor agrees to abide by applicable Executive Orders in
effect at the time this Grant Agreement is executed, including Executive Order 14005, Ensuring
the Future Is Made in All of America by All of America’s Workers.

38. Construction Safety Phasing Plan. In accordance with FAA Advisory Circular 150/5370-2G,
Operational Safety on Airports During Construction, and any applicable amendment or update
to the Advisory Circular, the sponsor understands and agrees that construction will not
commence until FAA has approved the Construction Safety Phasing Plan and Points of Interest
airspace case for the project(s) described in this grant, and the project application.
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The sponsor’s acceptance of this offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the sponsor, as hereinafter
provided, and this offer and acceptance shall comprise a Grant Agreement, constituting the contractual
obligations and rights of the United States and the sponsor with respect to the accomplishment of the
project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such
Grant Agreement shall become effective upon the sponsor’s acceptance of this offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.!

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

(Signature)

(Typed Name)

(Title of FAA Official)

1 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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Part Il - Acceptance
The sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to
in the foregoing offer, and does hereby accept this offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated

City of South St. Paul

(Name of Sponsor)

(Signature of Sponsor’s Authorized Official)

By:

(Typed Name of Sponsor’s Authorized Official)
Title:

(Title of Sponsor’s Authorized Official)

2 Knowingly and willfully providing false information to the Federal Government is a violation of 18 USC
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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CERTIFICATE OF SPONSOR’S ATTORNEY
l, , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of __ Minnesota . Further, | have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to
execute this Grant Agreement, which is in all respects due and proper and in accordance with the laws
of the said State; and Title 49, United States Code (USC), Chapters 471 and 475; 49 USC §§ 40101 et seq.,
and 48103; Consolidated Appropriations Act, 2024 (P.L. 118-42); Consolidated Appropriations Act, 2025
(P.L. 119-4); Consolidated Appropriations Act, 2026 (P.L. 119-75); FAA Reauthorization Act of 2024 (P.L.
118-63); and the representations contained in the Project Application. In addition, for grants involving
projects to be carried out on property not owned by the Sponsor, there are no legal impediments that
will prevent full performance by the Sponsor. Further, it is my opinion that the said Grant Agreement
constitutes a legal and binding obligation of the Sponsor in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated at

By:

(Signature of Sponsor’s Attorney)

3 Knowingly and willfully providing false information to the Federal Government is a violation of 18 USC
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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ASSURANCES
AIRPORT SPONSORS

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, USC, subtitle VII, as amended. As used herein,
the term "public agency sponsor" means a public agency with control of a public-use airport;
the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor" includes both public agency sponsors and private sponsors.

3. Upon acceptance of this Grant Offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport Development or Noise Compatibility Program Projects Undertaken by a Public
Agency Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a Grant Offer of
federal funds for the project. However, there shall be no limit on the duration of the assurances
regarding Exclusive Rights and Airport Revenue so long as the airport is used as an airport.
There shall be no limit on the duration of the terms, conditions, and assurances with respect to
real property acquired with federal funds. Furthermore, the duration of the Civil Rights
assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten (10) years from the date of acceptance of federal aid for the project.

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 23, 25,
30, 32, 33, 34, 37, and 40 in Section C apply to planning projects. The terms, conditions, and
assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.
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C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It will comply with all applicable federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of federal funds for this grant.
Performance under this agreement shall be governed by and in compliance with the following
requirements, as applicable, to the type of organization of the Sponsor and any applicable
sub-recipients. The applicable provisions to this agreement include, but are not limited to, the following:

FEDERAL LEGISLATION
a. 49 USC subtitle VII, as amended.

b. Davis-Bacon Act, as amended — 40 USC §§ 3141-3144, 3146, and 3147, et seq.?
c. Federal Fair Labor Standards Act — 29 USC § 201, et seq.
d. Hatch Act—5 USC § 1501, et seq.?

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 USC
§ 4601, et seq.> 2

f.  National Historic Preservation Act of 1966 — Section 106 — 54 USC § 306108.*

g. Archeological and Historic Preservation Act of 1974 — 54 USC § 312501, et seq.?
h. Native Americans Grave Repatriation Act — 25 USC § 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended — 42 USC § 7401, et seq.

j.  Coastal Zone Management Act, P.L. 92-583, as amended — 16 USC § 1451, et seq.
k. Flood Disaster Protection Act of 1973 — Section 102(a) - 42 USC § 4012a.}

I. 49 USC § 303, (formerly known as Section 4(f)).

m. Rehabilitation Act of 1973 — 29 USC § 794.

n. Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq.) (prohibits discrimination on the
basis of race, color, national origin).

0. Americans with Disabilities Act of 1990, as amended, (42 USC § 12101 et seq.) (prohibits
discrimination on the basis of disability).

p. Age Discrimination Act of 1975 —42 USC § 6101, et seq.

g. American Indian Religious Freedom Act, P.L. 95-341, as amended.

r. Architectural Barriers Act of 1968, as amended — 42 USC § 4151, et seq.!

s. Powerplant and Industrial Fuel Use Act of 1978 — Section 403 — 42 USC § 8373.!
t. Contract Work Hours and Safety Standards Act — 40 USC § 3701, et seq.}

u. Copeland Anti-kickback Act — 18 USC § 874.1
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v. National Environmental Policy Act of 1969 — 42 USC § 4321, et seq.}

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 USC § 1271, et seq.
x. Single Audit Act of 1984 — 31 USC § 7501, et seq.?

y. Drug-Free Workplace Act of 1988 — 41 USC §§ 8101 through 8105.

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L. 109-282, as
amended by section 6202 of P.L. 110-252).

aa. Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Infrastructure Investment and Jobs Act, P.L. 117-58, Title VIII.
cc. Build America, Buy America Act, P.L. 117-58, Title IX.

dd. Endangered Species Act — 16 USC 1531, et seq.

ee. Title IX of the Education Amendments of 1972, as amended — 20 USC 1681-1683 and 1685—
1687.

ff. Drug Abuse Office and Treatment Act of 1972, as amended — 21 USC 1101, et seq.

gg. Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, P.L. 91-
616, as amended — 42 USC § 4541, et seq.

hh. Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, P.L. 91-
616, as amended — 42 USC § 4541, et seq.

ii. Appropriated Funds to Influence Certain Federal Contracting and Financial Transactions — 31
USC § 1352.

EXECUTIVE ORDERS
a. Executive Order 11990 — Protection of Wetlands

b. Executive Order 11988 — Floodplain Management
c. Executive Order 12372 — Intergovernmental Review of Federal Programs

d. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction?

e. Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s
Workers

f. Executive Order 14149 — Restoring Freedom of Speech and Ending Federal Censorship

g. Executive Order 14151 — Ending Radical and Wasteful Government DEI Programs and
Preferencing

h. Executive Order 14154 — Unleashing American Energy

i. Executive Order 14168 — Defending Women from Gender Ideology Extremism and Restoring
Biological Truth to the Federal Government

j.  Executive Order 14173 — Ending lllegal Discrimination and Restoring Merit-Based Opportunity
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FEDERAL REGULATIONS
a. 2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

b. 2 CFR Part 200 and 1201 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. >*°>

c. 2 CFR Part 1200 — Nonprocurement Suspension and Debarment.

d. 14 CFR Part 13 — Investigative and Enforcement Procedures.

e. 14 CFR Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.
f. 14 CFR Part 150 — Airport Noise Compatibility Planning.

g. 28 CFR Part 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services.

h. 28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil
Rights Act of 1964.

i. 29 CFR Part 1 - Procedures for Predetermination of Wage Rates.!

j. 29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.?

k. 29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).!

I. 41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).!

m. 49 CFR Part 20 — New Restrictions on Lobbying.

n. 49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

0. 49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.® 2

g. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.!

s. 49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

t. 49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).
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v. 49 CFR Part 37 — Transportation Services for Individuals with Disabilities (ADA).

w. 49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

X. 49 CFR Part 41 — Seismic Safety.

FOOTNOTES TO ASSURANCE (C)(1)
1

These laws do not apply to airport planning sponsors.

These laws do not apply to private sponsors.

2 CFR Part 200 contains requirements for state and local governments receiving federal
assistance. Any requirement levied upon state and local governments by this regulation shall
apply where applicable to private sponsors receiving federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR Part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.

Audit requirements established in 2 CFR Part 200 subpart F are the guidelines for audits.

2
3

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

It has legal authority to apply for this grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

b. Private Sponsor:

It has legal authority to apply for this grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal Government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.
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b. For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subject to 49 USC § 47107(a)(16) and (x), it will not sell, lease, encumber, or otherwise transfer
or dispose of any part of its title or other interests in the property shown on Exhibit A to this
application or, for a noise compatibility program project, that portion of the property upon
which federal funds have been expended, for the duration of the terms, conditions, and
assurances in this Grant Agreement without approval by the Secretary. If the transferee is
found by the Secretary to be eligible under Title 49, United States Code, to assume the
obligations of this Grant Agreement and to have the power, authority, and financial resources
to carry out all such obligations, the sponsor shall insert in the contract or document
transferring or disposing of the sponsor's interest, and make binding upon the transferee all of
the terms, conditions, and assurances contained in this Grant Agreement.

c. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors
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of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the state in which the project is located to
plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.

9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to

the metropolitan planning organization in the area in which the airport is located, if any, a copy of

the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance-Management.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 USC § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.
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13. Accounting System, Audit, and Record Keeping Requirements.

a. Itshall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this grant, the total cost of the project in connection with
which this grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which the audit was
made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 USC §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 USC § 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
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accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

c. Itwillinclude in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

d. It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all times in a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
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interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to ensure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.

21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which federal funds have been
expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
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which make similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

g. Inthe event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the federal share of an airport development, airport planning or noise compatibility project for
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which a grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 USC § 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 USC § 47107.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
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public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. inaformat and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.
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29. Airport Layout Plan.

a. The airport owner or operator will maintain a current airport layout plan of the airport
showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.

b. Subject to subsection 49 USC § 47107(x), the Secretary will review and approve or disapprove
the plan and any revision or modification of the plan before the plan, revision, or modification
takes effect.

c. The owner or operator will not make or allow any alteration in the airport or any of its facilities
unless the alteration—

1. is outside the scope of the Secretary’s review and approval authority as set forth in
subsection (x); or

2. complies with the portions of the plan approved by the Secretary.

d. When the airport owner or operator makes a change or alteration in the airport or the
facilities which the Secretary determines adversely affects the safety, utility, or efficiency of
any federally owned, leased, or funded property on or off the airport and which is not in
conformity with the airport layout plan as approved by the Secretary, the owner or operator
will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bear all costs of relocating such property or its replacement to a site acceptable to the
Secretary and of restoring the property or its replacement to the level of safety, utility,
efficiency, and cost of operation that existed before the alteration was made, except in
the case of a relocation or replacement of an existing airport facility due to a change in the
Secretary’s design standards beyond the control of the airport sponsor.

30. Civil Rights.
It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title VI of the Civil Rights Act of 1964 (42 USC §§ 2000d to 2000d-4); creed
and sex per 49 USC § 47123 and related requirements; age per the Age Discrimination Act of 1975
and related requirements; or disability per the Americans with Disabilities Act of 1990 and related
requirements, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination in any program and activity conducted with, or benefiting from, funds
received from this grant.
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a. Using the definitions of activity, facility, and program as found and defined in 49 CFR
§§ 21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate all facilities, or
conduct all programs in compliance with all non-discrimination requirements imposed by or
pursuant to these assurances.

b. Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during which federal
financial assistance is extended to the program, except where the federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. Solong as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The (City of South St. Paul), in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 ( 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or
offerors that it will affirmatively ensure that for any contract entered into pursuant to this
advertisement, all businesses will be afforded full and fair opportunity to submit bids in
response to this invitation and no businesses will be discriminated against on the grounds of
race, color, national origin (including limited English proficiency), creed, sex, age, or disability
in consideration for an award.”

e. Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
federally-assisted programs of the DOT acts and regulations.

2. It willinclude a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.
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3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. 1t will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex, age, or
disability as a covenant running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other parties:

a. Forthe subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

g. It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 USC
§ 47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 USC §§ 47114, 47115, or 47117,

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

If land acquired under a grant for noise compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

b. Forland purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
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States' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 USC
§47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 USC §§ 47114, 47115, or 47117;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
land, and (2) the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a grant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes if
the Secretary or federal agency making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than
December 15, 1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Engineering and Design Services.

If any phase of such project has received federal funds under Chapter 471 subchapter 1 of Title
49 USC, it will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary engineering,
design, engineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U S.C., or an
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out any project funded under an Airport Improvement Program Grant in accordance
with policies, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars (https://www.faa.gov/airports/aip/aip _pfc checklist) for AIP projects
as of July 01, 2026.
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35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under state law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. It will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

37. Disadvantaged Business Enterprises (DBE)/Airport Concessions Disadvantage Business Enterprise
(ACDBE) Program.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programes, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 USC § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 USC §§
3801-3809, 3812).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

39. Competitive Access.

a. Ifthe airport owner or operator of a medium or large hub airport (as defined in 49 USC
§ 47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;
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2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.

40. Access to Leaded Aviation Gasoline

a. If 100-octane low lead aviation gasoline (100LL) was made available at an airport, at any time
during calendar year 2022, an airport owner or operator may not restrict or prohibit the sale of,
or self-fueling with, 100-octane low lead aviation gasoline.

b. This requirement remains until the earlier of December 31, 2030, or the date on which the
airport or any retail fuel seller at the airport makes available an unleaded aviation gasoline that
has been authorized for use by the FAA as a replacement for 100-octane low lead aviation
gasoline for use in nearly all piston-engine aircraft and engine models; and meets either an
industry consensus standard or other standard that facilitates the safe use, production, and
distribution of such unleaded aviation gasoline, as determined appropriate by the FAA.

c. An airport owner or operator understands and agrees, that any violation of this grant assurance
is subject to civil penalties as provided for in 49 USC § 46301(a)(8).
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

TaWaV% DEPARTMENT: Airport
m PREPARED BY: Andrew Wall
AGENDA ITEM NUMBER: 8.H.
MEETING TYPE
Regular Meeting
AGENDA ITEM

Adopt Resolution 2026-107 Approving a Memorandum of Lease and Subordination Agreement
at Fleming Field with TAC-J Aviation, LLC for 1843 Hinz Lane

ACTION TO BE CONSIDERED OR DESIRED OUTCOME
Approve as presented by consent.

OVERVIEW

The City Council is required to approve agreements at the airport. TAC-J Aviation, LLC entered
into a lease with the City of South St. Paul on April 6, 2026 for 1843 Hinz Lane.

The Lease is a standard lease which allows aircraft storage and aircraft storage for rent.
Landlord and Tenant (TAC-J Aviation, LLC) wish to memorialize and record the existence of
the Lease and certain specific terms of the same.

TAC-J Aviation, LLC is seeking financing from their Lender, KLC Financial.

Airport staff recommends approval of these agreements.

SOURCE OF FUNDS
N/A

ATTACHMENTS

1. Memorandum of Lease 9-8-26
2. Consent and Subordination Agreement 9-8-26
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MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE is entered into this 8th day of September, 2026 by
and between the City of South St. Paul, a municipal corporation of the State of Minnesota
(“Landlord”) and TAC-J Aviation, LLC (“Tenant”).

RECITALS:

A. Landlord and Tenant are parties to that certain Lease Agreement with a
commencement date of April 6, 2026 (the “Lease”), covering certain leased property located at Lot
9, Block 3, Airport Rearrangement 4™ Addition at the South St. Paul Airport, located in Dakota
County, Minnesota with an address commonly known as 1843 Hinz Lane, South St. Paul, MN
55075 (the “Leased Property™).

B. Landlord and Tenant wish to memorialize and record the existence of the Lease and
certain specific terms of the same.

NOW THEREFORE, in consideration of the Lease and other good and valuable
consideration, Landlord and Tenant agree as follows:

1. Landlord and Tenant have entered into a Lease with a commencement date of April
6, 2026, to lease and demise the Leased Property.

2. The term of the Lease commenced on April 6, 2026 and has an expiration date of
April 5, 2036 unless otherwise amended as provided therein.

3. This Memorandum of Lease has been executed and delivered by the parties for the
purpose of recording and giving notice that a contractual relationship for the leasing of the Leased
Property has been created between the Landlord and the Tenant in accordance with the terms,
covenants and conditions of the Lease. Nothing herein shall be construed to amend, modify,
change, alter, amplify, interpret or supersede any of the terms and provisions of the Lease, which
shall in all things control.

4. The terms and conditions of the Lease are incorporated by reference into this
Memorandum of Lease as if set forth fully herein at length.

[Signature Page Follows]
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IN WITNESS WHEREOF, each of the parties hereto has caused this Memorandum of
Lease to be duly executed as of the dates noted below.

LANDLORD: City of South St. Paul

By:
Name: James P. Francis
Title: Mayor
Date: 9/8/26

STATE OF MINNESOTA )

)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this  day of 2026
, the of the City of South St. Paul.

, by

Notary Public
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TENANT: TAC-J Aviation, LLC

By:
Name:
Title:
Date:
STATE OF MINNESOTA )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this  day of 2026, by
, the of TAC-J Aviation, LLC.
Notary Public
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CONSENT AND SUBORDINATION AGREEMENT

THIS CONSENT AND SUBORDINATION AGREEMENT (“Agreement”) is made effective the
_8th day of September, 2026, by and among the City of South St. Paul, a municipal corporation of the
State of Minnesota (“Landlord”), TAC-J Aviation, LLC, a Minnesota limited liability company (“Tenant”),
and KLC Financial, LLC, a Louisiana limited liability company (“Lender”).

A. Landlord leases certain real property located at Lot 9, Block 3, Airport Rearrangement 4th Edition
at the South St. Paul Airport ( “Airport”) in Dakota County, State of Minnesota (‘“Leased
Property”) to Tenant pursuant to that certain Lease Agreement with a commencement date of April
6, 2026, as the same has been and may hereafter be amended from time to time (“Lease”). The
term of the Lease commenced on April 6, 2026 and ends on April 5, 2036 unless extended or
earlier terminated pursuant to its terms. Landlord and Tenant caused that certain Memorandum of
Lease to be recorded with Dakota County, Minnesota documenting the aforementioned Lease, a
true and correct copy of which has been provided to Lender.

B. Tenant desires to construct a hangar and other related buildings, structures, improvements and/or
fixtures on the Leased Property ( “Proposed Construction”), with the consent and permission of
Landlord and the Federal Aviation Administration ( “FAA”), and has the right, subject to the terms
of the Lease, to cause other improvements or personal property Tenant owns to be located on the
Leased Property.

C. The Lease grants Landlord certain rights in the buildings, structures, improvements and fixtures
that Tenant owns and that are now or hereafter located on the Leased Property, including those
constructed as part of the Proposed Construction, and Landlord may have a statutory lien on the
buildings, structures, improvements, fixtures and personal property that Tenant owns and that are
now or hereafter located on the Leased Property, including those constructed as part of the
Proposed Construction.

D. Tenant is seeking financing from Lender in order to complete the Proposed Construction
(“Financing”). To secure the Financing, Lender requires Tenant to: (i) grant Lender a mortgage
on Tenant’s leasehold estate and all related interest in the Leased Property pursuant to the Lease
together with all of the buildings, structures, improvements and fixtures located on the Leased
Property (“Leasehold Mortgage”); (ii) grant Lender a first priority security interest in all of
Tenant’s personal property and fixtures, including all personal property, buildings, structures,
improvements and fixtures that Tenant owns and that are now or hereafter located on the Leased
Property, as well as all materials incorporated therein, whether or not constructed as part of the
Proposed Construction (“Security Interest”); (iii) enter into, execute and deliver certain
agreements, documents and instruments as Lender deems necessary to document and memorialize
the Financing, and the terms thereof, and grant Lender the Leasehold Mortgage and Security
Interest (collectively, “Financing Documents™); and (iv) grant Lender the right to file and/or record
all such documents as may be necessary to perfect the Leasehold Mortgage, Security Interest, and
any other liens or related rights of Lender under the Financing Documents. The real and personal
property interests subject to the Leasehold Mortgage and the Security Interest are referred to herein
as the “Collateral.”

E. In order to induce Lender to agree to undertake the Financing required for the Proposed
Construction, which will benefit the Airport and support the commercial usage thereof, Landlord
has agreed to consent to the proposed Financing, the granting of the Leasehold Mortgage and the
Security Interest, and the recording of all documents necessary to perfect the same, to grant Lender
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certain rights and remedies with respect to the Collateral, and to subordinate its own interests in
the Collateral to the rights of Lender, all in accordance with the terms of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth herein,
and for other good and valuable consideration, including without limitation Lender’s agreement to
undertake the Financing, the sufficiency and receipt of which is hereby acknowledged, Landlord, Tenant
and Lender agree as follows:

1. Subordination.

a. For so long as the Leasehold Mortgage and the Security Interest remain in place, Landlord
hereby subordinates any contractual, statutory or common law lien, and all other rights
and interests, including those arising under the Lease and applicable law, that Landlord
may now have or subsequently acquire in or to the Collateral, to the right, title and interest
of Lender in and to the Collateral, including under, or pursuant to, the Leasehold
Mortgage, Security Interest, and all Financing Documents. Landlord further agrees that,
until all obligations under the Financing Documents have been fully satisfied and the
Leasehold Mortgage and the Security Interest have been fully released or otherwise
extinguished, Landlord waives any and all rights to pursue, assert or enforce any claims,
liens, rights, or remedies with respect to the Collateral or any interest Landlord has or
may acquire therein, and Landlord’s rights and interests in and to the Collateral shall
remain subordinate to those of Lender.

b. Lender acknowledges, and it is expressly agreed, that the Leasehold Mortgage and the
Security Interest shall not extend to, encumber, or create any lien upon Landlord’s fee
title to the Leased Property, and that Landlord’s fee title is not and will not be subject to
the Leasehold Mortgage or the Security Interest.

2. Consent. Under the conditions set forth herein, Landlord consents to Tenant’s entering into the
Financing Documents, consents to Tenant granting Lender the Leasehold Mortgage and Security
Interest, consents to Lender filing and/or recording all such documents as may be necessary to
perfect the Leasehold Mortgage, Security Interest, and any other liens or related rights of Lender
in the Collateral, including under the Financing Documents, and consents to the Lender exercising
any rights or remedies under the Financing Documents to the extent not inconsistent with the terms
of this Agreement. Notwithstanding the foregoing, Landlord is not, pursuant to this Agreement,
consenting to any future modifications to the Leasehold Mortgage or the Security Interest without
Landlord’s prior written consent.

3. Representation Regarding Consents and Approvals. Tenant represents and warrants, and
Landlord confirms, that all consents, permits and approvals required to construct the hangar and
other related buildings, structures, improvements and/or fixtures on the Leased Property have been
obtained, including, without limitation, all consents, permits, and approvals required from the
Airport, the City of South St. Paul, the Federal Aviation Administration, or otherwise required
under the Lease, and that Tenant has secured all insurance required under the terms of the Lease.

4. Notification to Landlord. Lender agrees to promptly notify Landlord in writing when the
Leasehold Mortgage is released or satisfied and when the Security Interest is released or satisfied
and agrees to promptly record, in the appropriate county land records and with the Secretary of
State, documentation sufficient to release the Leasehold Mortgage and Security Interest.
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Removal of Collateral. Landlord agrees that, during the term of the Lease, the Lender, in
exercising its rights under the Financing Documents, Leasehold Mortgage, Security Interest or
applicable law, is hereby granted access to the Leased Property for the purpose of repossessing,
removing, and otherwise realizing the Collateral, in each case without such access, removal,
repossession or realization constituting a breach or grounds for termination or cancellation of the
Lease or this Agreement. Lender agrees to give Landlord prior written notice of such removal and
to take reasonable steps to prevent undue disruption to Airport operations or the use and enjoyment
of the Airport by other tenants and users thereof.

Notices to Lender; Lender’s Right to Cure and Assume Lease. Landlord agrees to give Lender
written notice, concurrently with any notice given to Tenant, of any default by Tenant under the
Lease and of any event that would entitle Landlord to cancel or terminate the Lease, stating the
grounds therefor. No default, cancellation, or termination of the Lease shall be effective as against
Lender unless such notice has been given to Lender. Upon receipt of any such notice, Lender shall
in its sole discretion have the right, but not the obligation, exercisable by written notice to Landlord
within thirty (30) days after Lender’s receipt of such notice, to elect (a) to cure the default and
thereby prevent the cancellation or termination of the Lease, and/or (b) assume the Lease as set
forth in Section 7 of this Agreement. Landlord agrees to accept performance and cure tendered by
Lender of any Tenant obligation with the same effect as if performed by Tenant, and not to
terminate or cancel the Lease (or any rights of Tenant thereunder) until the Lender’s cure period
has expired.

Landlord Consent to Assignment of Lease to Lender; New Lease Upon Termination. Landlord
hereby consents in advance to, and pre-approves, the assignment and assumption of the Lease and
all rights thereunder by Lender (or its nominee, designee, or assignee, or any purchaser at a
foreclosure sale) at its election, and upon prior written notice to Landlord, if (a) Tenant defaults
under the terms of any Finance Documents or any documents or instruments delivered and/or
recorded with respect to the Leasehold Mortgage or the Security Interest, or (b) Lender elects to
assume the Lease pursuant to Section 6 of this Agreement upon a Tenant Lease default. Landlord
agrees that, upon any such assignment, Lender may immediately thereafter exercise all of Tenant’s
rights, privileges, and remedies thereunder, without the need for any further consent or approval
from Landlord. In the event the Lease cannot be assigned as a matter of law, or in the event the
Lease is terminated or cancelled without Lender’s consent, including as the result of the rejection
of the Lease by or on behalf of Tenant in a bankruptcy or insolvency proceeding, Lender in its sole
discretion has the right, but not the obligation, exercisable by written notice to Landlord given
within thirty (30) days after Lender receives notice of such termination or rejection, to require
Landlord to enter into a new lease with Lender (or its designee) for the remainder of the term of
the Lease, at the rent and upon all of the terms and conditions of the Lease, with the same priority
as the Lease and effective as of the date of such termination or rejection.

Notwithstanding anything to the contrary in the Lease or this Agreement, in the event of any such
assignment and assumption, or the entry into a new Lease, pursuant to this Section 7: (i) Lender
shall be required, as a condition precedent to such assignment and assumption or new lease, to cure
any monetary defaults of Tenant under the Lease, or in the event of an assignment and assumption
only, cure any non-monetary defaults (to the extent the same can be cured) by Tenant under the
Lease, arising prior to the date of such assignment or effective date of the new lease, in accordance
with Section 13.2 of the Lease; (ii) Tenant shall remain fully responsible and liable for all
obligations under the Lease, including all amounts and obligations arising prior to such assignment
or assumption; (iii) Landlord shall not waive, and expressly reserves, any and all rights and
remedies it may have against Tenant under the Lease; and (iv) Lender shall not waive, and
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10.

11.

12.

13.

expressly reserves, any and all rights and remedies under, and with respect to, the Financing
Documents, Leasehold Mortgage, Security Interest, this Agreement, and applicable law.

No Modification, Surrender or Termination Without Consent. So long as the Leasehold
Mortgage and the Security Interest remain in place, Landlord and Tenant shall not voluntarily
amend, modify, cancel, surrender, or terminate the Lease, and Landlord shall not accept any
voluntary surrender or cancellation of the Lease, without the prior written consent of Lender, except
as required by applicable law. Any such action taken without Lender’s prior written consent shall
not be binding upon Lender.

Estoppel Certificates. Within fifteen (15) business days after Lender’s written request, Landlord
shall execute and deliver to Lender (or any prospective assignee or successor holder of the
Leasehold Mortgage) an estoppel certificate confirming that the Lease is in full force and effect,
the dates through which rent and other charges have been paid, and whether, to Landlord’s
knowledge, any default exists under the Lease.

Successors of Lender; Limited Liability. The rights and protections afforded to Lender under
this Agreement inure to the benefit of, and may be exercised by, any holder of the Financing
Documents, Leasehold Mortgage, or Security Interest, any assignee thereof, and any purchaser at
a foreclosure sale. The liability of Lender, or of any such party that acquires or assumes the
leasehold interest (other than Tenant), under the Lease shall be limited to its interest in the leasehold
estate, and any such party shall be released from all liability under the Lease arising from and after
any subsequent assignment or transfer of the leasehold estate.

Notices. Notices required under the terms of this Agreement shall be sent by U.S. mail, messenger,
email or fax to the following addresses:

If to Landlord: City of South St. Paul
125 3rd Avenue North
South St. Paul, MN 55075

If to Tenant: TAC-J Aviation, LLC
1249 12th Avenue
Newport, MN 55055

If to Lender: KLC Financial, LLC
4350 Baker Rd, Ste 100,
Minnetonka, MN 55343

Governing Law. This Agreement is governed by the laws of the State of Minnesota and any
dispute arising hereunder shall be venued exclusively in the state or federal courts of the State of
Minnesota.

Successors and Assigns. This Agreement inures to the benefit of and is binding upon Landlord,
Tenant, Lender and their respective personal representatives, heirs, successors and assigns, except
that Tenant may not assign or transfer any of its rights or obligations or any interest hereunder
without the prior written consent of Lender and Landlord.

[Signature Page Follows]
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IN WITNESS WHEREOF, each of the parties hereto has caused this Consent and Subordination
Agreement to be duly executed as of the dates noted below.

LANDLORD: City of South St. Paul

By:
Name: James P. Francis
Title: Mayor
Date: 9/8/26

TENANT: TAC-J Aviation, LLC

By:
Name:
Title:
Date:

LENDER: KLC Financial, LLC

By:
Name:
Title:
Date:
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

TaWaV% DEPARTMENT: Administration
m PREPARED BY: Ryan Garcia
AGENDA ITEM NUMBER: 8.I
MEETING TYPE
Regular Meeting
AGENDA ITEM

Accept and Approve Proposal for Building Enclosure and Construction Materials Testing -
Northview Family Aquatic Center Project

ACTION TO BE CONSIDERED OR DESIRED OUTCOME

Through consent, motion to accept and approve proposal from Braun Intertec for Special
Inspection and Testing Services at the Northview Family Aquatic Center project.

OVERVIEW

The City Council approved Resolution 2026 - 102 at the August 17, 2026 meeting, authorizing
the GMP Contract for Bid Package #1 at the Northview Family Aquatic Center. Associated with
this project, the City requires specialized expertise in conducting inspections to certify the IBC
code-compliance of various project elements such as soil compressibility, concrete and masonry,
fireproofing, and other structural and site elements. Braun Intertec has provided a proposal for
these services and brings both the technical expertise in this field as well as a familiarity with the
City, this site, and the project. The total proposed fee for services is $58,223.

SOURCE OF FUNDS
Special appropriation from the Minnesota Department of Employment and Economic
Development, Tax Abatement Bond proceeds.

ATTACHMENTS
1. Proposal - Materials Testing (Northview Family Aquatic Center)
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BRAUN
INTERTEC

September 3, 2026 Proposal 10010058_001

Ryan Garcia

City of South St. Paul

125 3™ Avenue N, Suite 1
South Saint Paul, MN 55075

Re: Proposal for Special Inspection and Testing Services
Northview Aquatics Center
635 18" Avenue North
South Saint Paul, Minnesota

Dear Mr. Garcia:

Braun Intertec Corporation (Braun Intertec) submits this proposal to provide special inspections and testing
services for the Northview Aquatics Center project in South Saint Paul, Minnesota.

Braun Intertec works at the intersection of natural and built environments, combining science, technology,
and engineering. With around 1,000 employee owners, retaining our firm gives you access to a diverse range
of services and professionals you can consult with if the unforeseen occurs. The size of our company also
allows us to respond quickly when schedule constraints occur.

Our Understanding of the Project

We understand this project will include the construction of a new roughly 2,800-square foot pool house at
Northview Aquatics Center in South Saint Paul, Minnesota. The construction will consist of new concrete
spread footing foundations designed for a maximum bearing capacity of 3,000 pounds per square foot, slab
on grade, a trash enclosure, stairs, maintenance strips, sidewalks, curb & gutter, concrete pavement apron,
postinstalled anchors, masonry walls, new bituminous parking areas, and underground storm water system,
and utilities. Braun Intertec would provide special inspections and construction materials testing on soils,
concrete, masonry, structural steel, structural wood, pavement, and building enclosure related elements of
the project. We have also included an alternate for firestopping-related services as well.

Available Information

This proposal was prepared using the following documents and information.

= Project plans and specifications prepared by JLG Architects, dated February 20, 2026.
= Project Addenda numbered #1 and #2, dated June 19, and July 22, 2026, respectfully.
= Anunsigned Structural Testing and Inspection Schedule.
= Ageotechnical Report 26617.25.MNT, dated January 25, 2026.
952.985.2000 1001 Hampshire Ave. S, Bloomington, MN 55438 braunintertec.com
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City of South St. Paul
Northview Aquatics Center l

—_—
Proposal 10010058 001 B‘
September 3, 2026 —

Project Approach and Staff Qualifications

Special Inspections

Braun Intertec has adopted the International Code Council (ICC) Model Program for Special Inspection to
develop the guiding principles for our special inspection program. This model was selected because it was
designed by the ICC to assist owners, contractors and building officials in the understanding, administration,
and enforcement of the special inspection requirements of the International Building Code (IBC). Currently,
there are ICC certifications for soils, reinforced concrete, structural masonry, pre-tension/post-tension (pre-
stressed) concrete, spray-applied fireproofing, structural steel and bolting, and structural welding.

Qualifications and Experience

ICC certified special inspectors will provide special inspections. An ICC certified special inspector is one
who has successfully demonstrated their ability to understand the IBC, construction practices and how to
read and understand construction documents. Through experience and examination, our ICC certified
special inspectors have demonstrated their ability to provide special inspection services.

Inspections and Reporting

Our special inspectors summarize the nature, extent, and results of special inspection activities at the time
they are performed on Special Inspection Daily Report forms submitted electronically to the general
contractor’s on-site personnel for review and records. These records can also be transmitted electronically
to others who may want to review these documents on an agreed upon schedule. When unresolved
discrepancies are noted, we will document the issues and work with the design and construction team to
bring them to resolution. Special inspection final reports will be prepared and submitted upon completion as
required by the requirements of the IBC.

Communications

Braun Intertec special inspectors will communicate the results of their inspections to the contractor and our
supervising engineer each day special inspections are performed. We strive to have our special inspectors
develop a working relationship with the project’s structural engineer-of-record. We may attempt contact with
the structural engineering consultant periodically to review the work being performed and to request
clarifications and direction on any item that may require it.

Construction Materials Testing

Qualified technicians working under the direction of a professional engineer will provide the services.
Experience and certification information is available upon request once we are provided with schedule
information. Concrete technicians assigned to the project are ACI Concrete Field Testing Technician — Grade |
certified to conduct the required concrete testing. Soil technicians are certified to use a nuclear gauge for
soil density testing, so test results can be determined on site and evaluated once the required laboratory
testing is completed. Field test results will be verbally reported daily to the general contractor on site, with
written field and laboratory reports distributed shortly after.

Braun Intertec Page 2
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Scope of Services

Services are performed under the direction of a licensed professional engineer, on a periodic basis,
depending on the construction schedule and when they are requested by the general contractor. After
reviewing available information, we understand our scope of services for the project will be limited to the
tasks defined below.

Soil Related Services

= Observe and evaluate the soils exposed in excavations to determine if the soils are similar to those
encountered with the geotechnical evaluation and suitable for support of fill, foundations or
pavements. Our engineer can provide consultation for conditions that appear to differ from the
geotechnical evaluation.

= Perform laboratory Proctor tests to determine the maximum Proctor dry densities and optimum
moisture contents of prospective fill materials.

=  Observe the placement and compaction of fill.

= Test compacted fill placed below building footprints and oversizing areas, below slabs and/or
pavements, adjacent to walls, and in utility trenches, to determine if the relative compaction was
achieved.

=  Engineering oversight and review of the services provided.

Concrete Related Services

= Observe concrete reinforcement placement.
= Observe the general placement of bolts and other embeds in the plastic concrete.

= Sample and test the plastic concrete for slump, air content, temperature and prepare test cylinders
for laboratory compressive strength testing with ACI level 1 field technicians. We will perform
concrete testing on structural items as required by the IBC. Though not required by the IBC we have
included testing for the interior slab on grade, exterior sidewalks, curb and gutter, and pavement.

= Observe the concrete placement and test sample preparation.
=  Perform laboratory compressive strength testing of the concrete samples.

= Observe the installation of post-installed anchors on a periodic basis.

Structural Masonry Related Services
=  Observe the structural masonry construction and grouting operation on a periodic basis.

= Observe the preparation of grout and masonry block prism samples.

= Perform structural masonry grout and structural masonry prism testing.

Braun Intertec Page 3
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Structural Steel and Fireproofing Related Services
= Observe and document the installation of the base plate anchor bolts.

= Observe and test the spray-applied fireproofing for thickness, density, and bond strength.

=  Observe postinstalled screwed anchors on a periodic basic.

Structural Wood Related Services
=  Observe during diaphragm and shear wall, floor and bearing wall framing to document the materials
used, fasteners installed and spacing of connections.

= Observe and document placement of the hold down anchors.

Paving Related Services
= Observe test rolls of the pavement subgrade soils and/or aggregate base layer to determine if the
materials tested are capable of supporting bituminous or concrete pavement.

= Corethe compacted bituminous pavement to obtain samples for thickness and density
measurements.

= Perform extraction and extracted aggregate gradation tests on bituminous samples.

= Perform laboratory density tests on bulk samples of bituminous mixes for mix design evaluation.

Engineering Consulting and Project Communication and Reporting Services
= Provide engineering consulting services, review test results and observations reports, and prepare
required final reports.

= Management, including scheduling of our field personnel and communication with the contractor,
owner, building official, and design team.

= Transmit results to the project team on weekly basis to the contractor, owner, building official,
fabricators, and design team.

Building Enclosure Consulting and Observations

Building Enclosure Consulting and Observation Services are provided by the Braun Intertec Building Science
Group. The Building Science Group is a team of Registered Architects, Professional Engineers, Consultants,
and Field Technicians with certifications as Building Enclosure Commissioning Agent (BECxP, CxA+BE),
Registered Waterproofing Consultant (RWC), Registered Roof Observer (RRO), Registered Exterior Wall
Observer (REWO), Certified EIFS Inspectors (CEl), FenestrationMaster Professional (FMPC),
FenestrationAssociate Professional (FAPC), and Certified Infrared Thermographers (CIT). Braun Intertec is an
AAMA-accredited Field Test Agency.

Braun Intertec Page 4
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Building Enclosure Consulting - ASHRAE 90.1-2019, Section 5.4.3.1.1, Exception 3

Proposed scope is based upon ASHRAE 90.1-2019, Section 5.4.3.1.1, Exception 3 as required by Minnesota
Energy Code for continuous air barrier design and installation verification program. A design review, periodic
field observations, and related reports of these services are required by the verification program, as outlined
in ASHRAE 90.1-2019 Section 5.9.1.2 and below.

Design Documents Review
= Perform one review of the CD documents (95% is the ideal benchmark). Review will focus on the
exterior envelope, materials and assemblies, transitions between building enclosure assemblies,
and fenestration and doors allowable air leakage.

= Provide a report and attend an online meeting following the review. Our report will consist of electronic
redline markings in Bluebeam Revu on the drawings as necessary to clarify specific details.

Building Enclosure Observations

=  Attend pre-construction meetings (if applicable), perform pre-construction prep work, and review
approved submittals.

=  Perform periodic observations during installation of building enclosure systems, including
waterproofing, below-grade systems, exterior walls, air/weather barriers, fenestrations and doors,
roofing, and critical connections, junctions, and envelope transitions.

= Provide a Daily Observation Report to document observations made at the time of each site visit. If
discrepancies are observed, they will be discussed with the Contractor prior to departing the site.

= Asdiscrepancies are observed and documented, itis the responsibility of others to make necessary
correction(s). At subsequent visits, we will document corrections if not covered or hidden from view.
If hidden from view, we will note as such.

= We have included four site visits for observations. Actual installation phasing and sequencing may
modify the number of visits.

Building Enclosure Management and Reporting Services

= Review test results and observation reports, transmit results to the project team following
completion of observation and/or testing activities, and prepare required final reports.

= Management, including scheduling of our field personnel and communication with the contractor,
owner, and design team.

Building Enclosure Observations Assumptions

=  Safe access to the locations requiring observations and testing to be provided by the General
Contractor.

= Approved submittal packages should be submitted for review a minimum of 72 hours prior to our
arrival on site.

Braun Intertec Page 5
Page 129 of 162



City of South St. Paul
Northview Aquatics Center

—_—
Proposal 10010058 001 B‘
September 3, 2026 —

= 48 hours’ notice for scheduling observations for a specific time is required. Shorter than 48 hours’
notice may impact our ability to perform the requested services.

= We assume testing at grade level, roofs, and/or terraces. We do not include costs for aerial lift
equipment or scaffolding that may be required.

= Re-inspection or additional due to nonconformance will be provided at the Unit Rates in the attached
tabulation.

Firestopping Observation Services

Our inspectors meet the requirements outlined in ASTM E2174, ASTM E2393, and ASTM E3038 for on-site
inspection of installed firestops and have a minimum of two years of construction inspection experience. Our
firestop inspectors are certificate holders issued by the International Firestopping Council (IFC) based on
their testing requirements, and/or Factory Mutual (FM Global) according to their FM 4991 Designated
Responsible Individual (DRI) testing requirement, and/or Underwriters Laboratory’s (UL) Designated
Responsible Individual (DRI) testing requirement and having completed coursework and training on proper
procedures for inspection of firestop systems by our internal firestop Inspection training program.

Our special inspectors summarize the nature, extent and results of their special inspection activities at the
time they are performed on Daily Inspection Forms that are submitted to the Authority Having Jurisdiction
(AHJ or Building Official), Authorizing Authority (Architect of Record), general contractor’s on-site personnel
for their review and records, the installer(s), and the main project manager managing the project for Braun
Intertec. Inspection forms will be sequentially numbered and will contain information about one type (per
approved submitted system/Engineering Judgment, by installer) of firestop system. If multiple firestop
systems are inspected in one day, then separate inspection forms will be prepared for each firestop system.
The daily special inspection reports will become the basis for our final written report.

Firestop Submittal Review, Project Communication, and Reporting Services
=  Provide review of the approved construction documents. This is at minimum,
o The most current drawing package
o Thefirestop specifications section — CSl - 078400

o The approved firestop submittal, including all UL Listed assemblies and any engineering
judgments to be used, and the product information

= Management, including scheduling of our field personnel and communication with the contractor,
owner, building official, fabricator, and design team through our report distribution process.

= Transmit the daily field inspection reports within 24 to 48-hour basis to the project team; the installer,
general contractor, owner, building official, and design team.
Firestopping Special Inspection Assumptions
= Mandatory Pre-construction meeting with General Contractor and Sub-Contractor(s).
= Review of contract documents, including drawings, specifications, submittals, and materials prior to

installation.

Braun Intertec Page 6
Page 130 of 162



City of South St. Paul
Northview Aquatics Center

—_—
Proposal 10010058 001 l B
September 3, 2026 —

= Coordination with the firestop installer(s) and general contractor with respect to scheduling.

= Safe access to all locations where firestop installations are required. No special site-specific training
or gear is required to complete our scope of services.

= We have assumed three trips to inspect installed firestop systems as noted in the construction
documents for the project. Firestop inspection trips include coordination time, travel, construction
meetings (as requested), mandatory pre-installation meetings, preparation of daily written reports for
each inspected firestop system by each installer. Actual installation phasing and sequencing may
modify the number of visits.

= We will require a minimum of 24 hours’ notice for scheduling inspections for a specific time. Less
than 24 hours’ notice may impact our ability to perform the requested services, and the associated
impacts will be the responsibility of others.

= Inspection guidelines will be based on ASTM E2174 and ASTM E2393 inspection standards.

= Re-inspection or follow-up inspections will be charged on an hourly and/or unit pricing basis at the
billing rates included.

=  Finalreport when firestopping is completed.

Basis of Scope of Work

The costs associated with the proposed scope of services were estimated using the following assumptions. If
the construction schedule is modified or the contractor completes the various phases of the project at
different frequencies or durations than shown in this proposal, we may need to adjust the overall cost
accordingly. The scope of work and number of trips required to perform these services are as shown in the
attached table. Notable assumptions in developing our estimate include:

= Assumptions regarding the number of trips for special inspections and testing are outlined in the
attached cost estimate table. As the contractor’s schedule becomes available and designs are finalized,
please review this proposed scope of work to determine if the project’s needs and budget will be met.

= We have assumed that periodic earthwork observation and testing will be required.

= Concrete placements for the structure will be observed throughout the duration by our technician as
required by the IBC and project documents.

= Theinspection of the reinforcement associated with structural concrete will be performed
immediately prior to testing of the concrete with no additional trips or time incurred.

= The masonry construction will require inspections to be completed every time grout is placed. Grout
will be placed with high lift grout techniques.

= Asthe structural steel fabricator is not known at this time, we have assumed that the fabricator will
be AISC certified and review of quality control manual or inspections of the fabrication shop are not
required. If this structural steel fabricator is not AISC certified, we will provide a cost estimate for the
fabrication shop inspections under a separate proposal.
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= No special site-specific training or gear is required to complete our scope of services.
=  Parking will be available on site for our vehicles.

= You, or others you may designate, will provide us with current and approved plans and specifications
for the project. Modification to these plans must also be sent to us so we can review their
incorporation into the work.

= We will require a minimum of 24 hours’ notice for scheduling inspections for a specific time. Shorter
than 24 hours’ notice may impact our ability to perform the requested services, and the associated
impacts will be the responsibility of others.

Fees

We will furnish the services described in this proposal on a time and materials basis for an estimated fee
shown in Table 1. A tabulation showing hourly and unit rates associated with our proposed scope of services
is attached. The actual fee of our services will be based on the actual units or hours expended to meet the
requirements of the project documents.

Table 1. Proposed Fees

Construction Materials Testing $ 45,269.00
Building Enclosure Consulting and Observations $ 8,196.00
Firestopping Special Inspections $ 4,758.00

| Total | $  58,223.00

This fee estimate was developed with the understanding that the scope of services defined herein will be
required and requested during our normal work hours of 6:00 a.m. to 4:00 p.m., Monday through Friday.
Services that we are asked to provide to meet the project requirements or the contractor’s construction
schedule outside our normal business hours will be invoiced using an overtime rate factor. The factor for
services provided outside our normal work hours or on Saturday will be 1.25 times the listed hourly rate for
the service provided. The factor for services provided on Sunday or legal holidays will be 1.5 times the listed
hourly rate for the service provided. We have not included premiums for overtime in our fee estimate;
however, we recommend that allowances and contingencies be made for overtime charges based on
conversations with the contractor. You will be billed only for services provided on a time and materials basis.

Because our services are directly controlled by the schedule and performance of others, the actual fee may
vary from our estimate. It is difficult to project all of the services and the quantity of services that may be
required for any project. If services are required that are not discussed above, we will provide them at the
rates shown in the attached table or, if not shown, at our current Schedule of Charges. We will invoice you on
a monthly basis.
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General Remarks

We based the proposed fee on the scope of services described and the assumption that you will authorize
our services within 30 days and that others will not delay us beyond our proposed schedule. If anything in this
proposal is not consistent with your requirements, please let us know immediately.

We include the Braun Intertec General Conditions, which provide additional terms and are a part of our
agreement. To accept this proposal and authorize us to proceed, please sign and return it to us in its entirety.

We appreciate the opportunity to present this proposal to you. We will be happy to meet with you to discuss
our proposed scope of services further and clarify the various scope components. Braun Intertec will not
release any written reports until we have received a signed agreement. Ordering services from Braun Intertec
constitutes acceptance of the terms of this proposal.

To have questions answered or schedule a time to meet and discuss our approach to this project further,
please contact Zach Semlak at 651.788.5071 (zsemlak@braunintertec.com) or Dan Martin at 651.746.4006
(DMartin@braunintertec.com).

Sincerely,
Braun Intertec Corporation The proposal is accepted, and Braun Intertec is
/ﬂ// / authorized to proceed.
/“V/ / /m/vf

4acharyT Semlak EIT
Staff Engineer

Authorizer’s Firm

Timothy J. Shappa, PE
Senior Engineer

) Authorizer’s Signature
Daniel E. Martin
Director, Senior Project Manager

Authorizer’s Name (please print or type)
Attachments:
Fee Estimate - Proposal 10010058_001
General Conditions (11/04/2024)

Authorizer’s Title

c: Mike Phillips, Kraus-Anderson Construction
Company
Date
Braun Intertec Page 9
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BRAUN Fee Estimate
INTERTEC 10010058_001
the soience you build on Northview Aquatics Center - City of South St. Paul
Client: Work Site Address:
City of South St. Paul 635 18th Avenue North
Ryan Garcia South St. Paul, Minnesota 55075
1253RD Ave N Ste 1
South Saint Paul, MN 55075-2097
(651) 554-3278
Qty/Hours Rate Amount
Task 1: Special Inspections and Construction Materials
Testing
Subtask 1.1: Soils $8,301.00
Soil Observations 21.00 125.00 $2,625.00
Site Grading / Soil Correction 5 Trips @ 3 Hr 15.00
Foundation Excavation 2 Trips @ 2 Hr 4.00
Underground Stormwater System 1 Trips @ 2 Hr 2.00
Soil Compaction Testing - Nuclear 30.00 102.00 $3,060.00
Site Grading / Soil Correction 5 Trips @ 3 Hr 15.00
Foundation / Wall Backfill 2 Trips @ 3 Hr 6.00
Utilities 3 Trips @ 3 Hr 9.00
Soil Sample pick-up 3.00 102.00 $306.00
Proctor Pick Up 3 Trips @ 1 Hr 3.00
Nuclear moisture-density meter charge, per hour 30.00 35.00 $1,050.00
Trip Charge 21.00 60.00 $1,260.00
Subtask 1.2: Concrete $12,369.00
Concrete Observations 21.00 125.00 $2,625.00
Footings / Pads 3 Trips @ 1 Hr 3.00
Foundation Walls / Piers 2 Trips @ 1 Hr 2.00
Reinforced Slab on Grade 1 Trips @ 1 Hr 1.00
Stoop / Apron Slabs 1 Trips @ 1 Hr 1.00
Housekeeping / Equipment Pads 1 Trips @ 1 Hr 1.00
Trash Enclosures: Foundations & Slabs 2 Trips @ 1 Hr 2.00
Stairs 1 Trips @ 1 Hr 1.00
Maintenance Strip 4 Trips @ 1 Hr 4.00
Post Installed Anchors 2 Trips @ 3 Hr 6.00
Concrete Testing 63.00 102.00 $6,426.00
Footings / Pads 3 Trips @ 2 Hr 6.00
Foundation Walls / Piers 2 Trips @ 2 Hr 4.00
Reinforced Slab on Grade 1 Trips @ 2 Hr 2.00
Stoop / Apron Slabs 1 Trips @ 2 Hr 2.00
Housekeeping / Equipment Pads 1 Trips @ 2 Hr 2.00
Trash Enclosures: Foundations & Slabs 2 Trips @ 2 Hr 4.00
Stairs 1 Trips @ 2 Hr 2.00
Maintenance Strip 4 Trips @ 2 Hr 8.00
Slab on Grade 2 Trips @ 3 Hr 6.00
Sidewalk / Flatwork 6 Trips @ 3 Hr 18.00
Curb & Gutter 2 Trips @ 3 Hr 6.00
Concrete Pavement 1 Trips @ 3 Hr 3.00
Concrete Cylinder Pick Up 9.00 102.00 $918.00
Concrete Cylinder Pick Up 9 Trips @ 1 Hr 9.00
Trip Charge 40.00 60.00 $2,400.00
Subtask 1.3: Masonry $1,902.00
1



Qty/Hours Rate Amount
Masonry Observations 12.00 125.00 $1,500.00

Walls 4 Trips @ 3 Hr 12.00
Masonry Sample Pick up 1.00 102.00 $102.00

Masonry Sample Pick Up 1 Trips @ 1 Hr 1.00
Trip Charge 5.00 60.00 $300.00
Subtask 1.4: Structural Steel & Fireproofing $2,580.00
Special Inspector Steel 10.00 130.00 $1,300.00

Welding, Bolting, Framing 2 Trips @ 4 Hr 8.00

Final NDE Report 1Ea @ 2Hr 2.00
Fireproofing Observations & Testing, ICC 8.00 130.00 $1,040.00

Fireproofing 2 Trips @ 4 Hr 8.00
Trip Charge 4.00 60.00 $240.00
Subtask 1.5: Structural Wood $2,900.00
Special Inspector 20.00 130.00 $2,600.00

Structural Wood Observations 5 Trips @ 4 Hr 20.00
Trip Charge 5.00 60.00 $300.00
Subtask 1.6: Pavement $1,800.00
Proofroll Observations 6.00 130.00 $780.00

Parking Lots / Drives 2 Trips @ 3 Hr 6.00
Concrete/Bituminous/Masonry Coring 3.00 130.00 $390.00

Bituminous Coring 1 Trips @ 3 Hr 3.00
Asphalt Verification Testing 3.00 130.00 $390.00

Hot Asphalt Mix Sample Pick Up 1 Trips @ 3 Hr 3.00
Trip Charge 4.00 60.00 $240.00
Subtask 1.7: Laboratory Testing $9,395.00
Soil Proctor MD Relationship (Standard) ASTM D698 each 3.00 216.00 $648.00
Concrete Compressive Strength Cylinders ASTM C39 each 130.00 45.00 $5,850.00

Footings / Pads 3 Sets @ 5 Qty 15.00

Foundation Walls / Piers 2 Sets @ 5 Qty 10.00

Reinforced Slab on Grade 1 Sets @ 5 Qty 5.00

Stoop / Apron Slabs 1 Sets @ 5 Qty 5.00

Housekeeping / Equipment Pads 1 Sets @ 5 Qty 5.00

Trash Enclosures: Foundations & Slabs 2 Sets @ 5 Qty 10.00

Stairs 1 Sets @ 5 Qty 5.00

Maintenance Strip 4 Sets @ 5 Qty 20.00

Slab on Grade 2 Sets @ 5 Qty 10.00

Sidewalk / Flatwork 6 Sets @ 5 Qty 30.00

Curb & Gutter 2 Sets @ 5 Qty 10.00

Concrete Pavement 1 Sets @ 5 Qty 5.00
Masonry Compressive Block ASTM 90 each 3.00 69.00 $207.00
Masonry Hollow Prism Compressive strength ASTM C 1314 each 3.00 208.00 $624.00
Masonry Grout Compressive strength ASTM C 1019 each 3.00 84.00 $252.00
Thickness/Density, laboratory determination 6.00 72.00 $432.00
Adhesion/Cohesion Testing, per test 6.00 60.00 $360.00
Asphalt Thickness and Density of Core ASTM D3549 each 2.00 68.00 $136.00
Asphalt patch material, per core 2.00 35.00 $70.00
Asphalt Extracted Aggregate Gradation ASTM D5444 each 2.00 128.00 $256.00
Asphalt Rice Specific Gravity ASTM D2041 each 2.00 106.00 $212.00
Asphalt Content ASTM D6307 each 2.00 174.00 $348.00
Subtask 1.8: Project Management and Engineering $6,022.00
Project Assistant 5.00 102.00 $510.00
Project Control Specialist | 5.00 150.00 $750.00
Project Manager 15.00 198.00 $2,970.00
Senior Engineer 8.00 224.00 $1,792.00
Task 1 Total: $45,269.00
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Qty/Hours Rate Amount

Task 2: Building Enclosure Consulting and Observations
Subtask 2.1: Design Document Review $2,120.00
Senior Consultant 10.00 212.00 $2,120.00
Subtask 2.2: Building Enclosure Observations $4,128.00
Air Barrier Observation 24.00 162.00 $3,888.00

Building Enclosure Observations 4 Trips @ 6 Hr 24.00
Trip Charge 4.00 60.00 $240.00
Subtask 2.3: Project Management and Reporting $1,948.00
Project Assistant 1.00 102.00 $102.00
Project Control Specialist | 1.00 150.00 $150.00
Senior Consultant 8.00 212.00 $1,696.00
Task 2 Total: $8,196.00
Task 3: Firestopping Special Inspections
Subtask 3.1: Firestopping Observations $2,220.00
Firestopping Observations 15.00 136.00 $2,040.00
Firestopping Observations 3 Trips @ 5 Hr 15.00
Trip Charge 3.00 60.00 $180.00
Subtask 3.2: Firestopping Project Management and Reporting $2,538.00
Project Assistant 1.00 102.00 $102.00
Project Manager 12.00 198.00 $2,376.00
Trip Charge 1.00 60.00 $60.00
Task 3 Total: $4,758.00
Project Total $58,223.00
3
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BRAUN INTERTEC GENERAL CONDITIONS
SECTION 1: AGREEMENT

1.1 Agreement. This agreement consists of these General Conditions and the
accompanying written proposal or authorization (“Agreement”). This Agreement is the
entire agreement between Consultant and Client and supersedes all prior negotiations,
representations or agreements, either written or oral.

1.2 Parties to the Agreement. The parties to this Agreement are the Braun Intertec
entity (“Consultant”) and the client (“Client”) as described in the accompanying written
proposal or authorization. Consultant and Client may be individually referred to as a
Party or collectively as the Parties.

SECTION 2: SCOPE OF SERVICES

2.1 Services. Consultant will provide services (“Services”) in connection with the
project (“Project”) which are specifically described in this Agreement. Client
understands and agrees that Consultant’s Services are limited to those which are
expressly set forth in this Agreement.

2.2 Additional Services. Any Services not specifically set forth in the Agreement
constitute “Additional Services.” Additional Services must be agreed upon in writing by
the Parties prior to performance of the Additional Services and may entitle Consultant
to additional compensation and schedule adjustments. Additional compensation will
be based upon Consultant’s then current rates and fees.

SECTION 3: PERFORMANCE OF SERVICES

3.1 Standard of Care. Consultant will perform its professional Services consistent with
the degree of care and skill exercised by members of Consultant’s profession
performing under similar circumstances at the same time and in the same locality in
which the professional Services are performed. CONSULTANT DISCLAIMS ALL
STATUTORY, ORAL, WRITTEN, EXPRESS, AND IMPLIED WARRANTIES, INCLUDING
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR
PERFORMANCE OF SERVICES IN A GOOD AND WORKMANLIKE MANNER.

3.2 Written Reports and Findings. Unless otherwise agreed in writing, Consultant’s
findings, opinions, and recommendations will be provided to Client in writing and may
be delivered via electronic format. Client agrees not to rely on oral findings, opinions, or
recommendations.

3.3 Observation or Sampling Locations. Locations of field observations or sampling
described in Consultant’s report or shown on Consultant’s sketches reference Project
plans or information provided by others or estimates made by Consultant’s personnel.
Consultant will not survey, set, or check the accuracy of those points unless Consultant
accepts that duty in writing. Client agrees that such dimensions, depths, or elevations
are approximations unless specifically stated otherwise in the report. Client accepts the
inherent risk that samples or observations may not be representative of items not
sampled or seen and further that site conditions may vary over distance or change over
time.

3.4 Project Site Information. Client will provide Consultant with prior environmental,
geotechnical and other reports, specifications, plans, and information to which Client
has access about the Project site and which are necessary for Consultant to carry out
Consultant’s Services. Client agrees to provide Consultant with all plans, changes in
plans, and new information as to Project site conditions until Consultant has completed
its Services.

3.5 Subsurface Objects. To the extent required to carry out Consultant’s Services,
Client agrees to provide Consultant, in a timely manner, with information that Client has
regarding buried objects at the Project site. Consultant will not be responsible for
locating buried objects or utilities at the Project site unless expressly set forth in this
Agreement, or expressly required by applicable law. Client agrees to hold Consultant
harmless, defend, and indemnify Consultant from claims, damages, losses, penalties
and expenses (including attorney fees) involving buried objects or utilities that were not
properly marked or identified or of which Client had or should have had knowledge but
did not timely notify Consultant or correctly identify on the plans Client or others
furnished to Consultant. Consultant, from time to time, may hire a third party to locate
underground objects or utilities and, unless otherwise expressly stated in this
Agreement, such action shall be for the sole benefit of Consultant and in no way will
alleviate Client of its responsibilities hereunder.

3.6 Hazardous Materials. Client will notify Consultant of any knowledge or suspicion of
the presence of hazardous or dangerous materials present on any Project site or in any
sample or material provided to Consultant. Client agrees to provide Consultant with
information in Client’s possession or control relating to such samples or materials. If
Consultant observes or suspects the presence of contaminants not anticipated in this
Agreement, Consultant may terminate Services without liability to Client or to others,
and Client willcompensate Consultant for fees earned and expenses incurred up to the
time of termination.

3.7 Supervision of Others. Consultant shall have no obligation to supervise or direct
Client’s representatives, contractors, or other third parties retained by Client.
Consultant has no authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by Client, Client’s
representatives, contractors, or other third parties retained by Client.

3.8 Safety. Consultant will provide a health and safety program for its employees as well

BRAUN INTERTEC

as reasonable personal protective equipment (“PPE”) typical for the performance of the
Services provided by this Agreement and as required by law. Consultantshall be entitled
to compensation for all extraordinary PPE required by Client. Client will provide, at no
cost to Consultant, appropriate Project site safety measures which are necessary for
Consultant to perform its Services at the Project location or work areas in connection
with the Project. Consultant’s employees are expressly authorized by Client to refuse to
work under conditions that may, in an employee’s sole discretion, be unsafe.
Consultant shall have no authority over or be responsible for the safety precautions and
programs, or for security, at the Project site (except with respect to Consultant’s own
Services and those of its subconsultants).

3.9 Project Site Access and Damage. Client will provide or ensure access to the site.
In the performance of Services some Project site damage is normal even when due care
is exercised. Consultant will use reasonable care to minimize damage to the Project
site. Unless otherwise expressly stated in this Agreement, the cost of restoration for
such damage has not been included in the estimated fees and will be the responsibility
of the Client.

3.10 Monitoring Wells. To the extent applicable to the Services, monitoring wells are
Client’s property, and Client is responsible for monitoring well permitting, maintenance,
and abandonment unless otherwise expressly set forth in this Agreement.

3.11 Contaminant Disclosures Required by Law. Client agrees to make all disclosures
related to the discovery or release of contaminants that are required by law. In the event
Client does not own the Project site, Client acknowledges that it is Client’s duty to
inform the owner of the Project site of the discovery or release of contaminants at the
site. Client agrees to hold Consultant harmless, defend, and indemnify Consultant from
claims, damages, penalties, or losses and expenses, including attorney fees, related to
Client’s failure to make any disclosure required by law or for failing to make the
necessary disclosure to the owner of the Project site.

SECTION 4: SCHEDULE

4.1 Schedule. Consultant shall complete its obligations within a reasonable time and
shall make decisions and carry out its responsibilities in a manner consistent with the
Standard of Care. Specific periods of time for rendering Services or specific dates by
which Services are to be completed are provided in this Agreement. If Consultant is
delayed in the performance of the Services by actions, inactions, or neglect of Client or
others for whom Client is responsible, by changes ordered in the Services, or by other
causes beyond the control of Consultant, including force majeure events, then the time
for Consultant’s performance of Services shall be extended and Consultant shall
receive payment for all expenses attributable to the delay in accordance with
Consultant’s then current rates and fees.

4.2 Scheduling On-Site Observations or Services. To the extent Consultant’s Services
require observations, inspections, or testing be performed at the Project site, Client
understands and agrees that Client, directly or indirectly through its authorized
representative, has the sole right and responsibility to determine and communicate to
Consultant the scheduling of observations, inspections, and testing performed by
Consultant. Accordingly, Client also acknowledges that Consultant bears no
responsibility for damages that may result because Consultant did not perform such
observations, inspections, or testing that Client failed to request and schedule. Client
understands that the scheduling of observations, inspections, or testing will dictate the
time Consultant’s field personnel spend on the job site and agrees to pay for all services
provided by Consultant due to Client’s scheduling demands in accordance with
Consultant’s then current rates and fees.

SECTION 5: COST AND PAYMENT OF SERVICES

5.1 Cost Estimates. Consultant’s price or fees provided for in this Agreement are an
estimate and are not a fixed amount unless otherwise expressly stated in this
Agreement. Consultant’s estimated fees are based upon Consultant’s experience,
knowledge, and professional judgment as well as information available to Consultant at
the time of this Agreement. Actual costs may vary and are not guaranteed or warrantied.

5.2 Payment. Consultant will invoice Client on a monthly basis for Services performed.
Client will pay for Services as stated in this Agreement together with costs for Additional
Services or costs otherwise agreed to in writing within thirty (30) days of the invoice date.
Unless otherwise stated in this Agreement or agreed to in writing, Consultant’s costs for
all services performed will be based upon Consultant’s then current rates, fees, and
charges. No retainage shall be withheld by Client. All unpaid invoices will incur an
interest charge of 1.5% per month or the maximum allowed by law.

5.3 Other Payment Conditions. Consultant will require Client credit approval and
Consultant may require payment of a retainer fee. Client agrees to pay all applicable
taxes. Client’s obligation to pay for Services under this Agreement is not contingent on
Client’s ability to obtain financing, governmental or regulatory agency approval,
permits, final adjudication of any lawsuit, Client’s successful completion of any project,
receipt of payment from a third party, or any other event.

5.4 Third Party Payment. Provided Consultant has agreed in writing, Client may request
Consultant to invoice and receive payment from a third party for Consultant’s Services.
Consultant, in its sole discretion, may also require the third party to provide written
acceptance of all terms of this Agreement. Neither payment to Consultant by a third
party nor a third party’s written acceptance of all terms of this Agreement will alter
Client’s rights and responsibilities under this Agreement. Client expressly agrees that
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the Agreement contains sufficient consideration notwithstanding Consultant being paid
by a third party.

5.5 Non-Payment. If Client does not pay for Services in full as agreed, Consultant may
retain work not yet delivered to Client and Client agrees to return all Project Data (as
defined in this Agreement) that may be in Client’s possession or under Client’s control.
If Client fails to pay Consultant in accordance with this Agreement, such nonpayment
shall be considered a default and breach of this Agreement for which Consultant may
terminate for cause consistent with the terms of this Agreement and without liability to
Client or to others. Client will compensate Consultant for fees earned and expenses
incurred up to the time of termination. Client agrees to be liable to Consultant for all
costs and expenses Consultant incurs in the collection of amounts invoiced but not
paid, including but not limited to attorney fees and costs.

SECTION 6: OWNERSHIP AND USE OF DATA

6.1 Ownership. Allreports, notes, calculations, documents, and all other data prepared
by Consultant in the performance of the Services (“Project Data”) are instruments of
Consultant’s Services and are the property of Consultant. Consultant shall retain all
common law, statutory and other reserved rights, including the copyright thereto, of
Project Data.

6.2 Use of Project Data. The Project Data of this Agreement is for the exclusive purpose
disclosed by Client and, unless agreed to in writing, for the exclusive use of Client.
Client may not use Project Data for a purpose for which the Project Data was not
prepared without the express written consent of Consultant. Consultant will not be
responsible for any claims, damages, or costs arising from the unauthorized use of any
Project Data provided by Consultant under this Agreement. Client agrees to hold
harmless, defend and indemnify Consultant from any and all claims, damages, losses,
and expenses, including attorney fees, arising out of such unauthorized use.

6.3 Samples, Field Data, and Contaminated Equipment. Samples and field data
remaining after tests are conducted, as well as field and laboratory equipment that
cannot be adequately cleansed of contaminants, are and continue to be the property of
Client. Samples may be discarded or returned to Client, at Consultant’s discretion,
unless within fifteen (15) days of the report date Client gives Consultant written direction
to store or transfer the samples and materials. Samples and materials will be stored at
Client’s expense.

6.4 Data Provided by Client. Electronic data, reports, photographs, samples, and other
materials provided by Client or others may be discarded or returned to Client, at
Consultant’s discretion, unless within 15 days of the report date Client gives Consultant
written direction to store or transfer the materials at Client’s expense.

SECTION 7: INSURANCE

7.1 Insurance. Consultant shall keep and maintain the following insurance coverages:
a. Workers’ Compensation: Statutory
b. Employer’s Liability: $1,000,000 bodily injury, each accident | $1,000,000 bodily
injury by disease, each employee | $1,000,000 bodily injury/disease, aggregate
c. General Liability: $1,000,000 per occurrence | $2,000,000 aggregate
d. Automobile Liability: $1,000,000 combined single limit (bodily injury and property
damage)
e. Excess Umbrella Liability: $5,000,000 per occurrence | $5,000,000 aggregate
f. Professional Liability: $2,000,000 per claim | $2,000,000 aggregate
7.2 Waiver of Subrogation. Client and Consultant waive all claims and rights of
subrogation for losses arising out of causes of loss covered by the respective insurance
policies.
7.3 Certificate of Insurance. Consultant shall furnish Client with a certificate of
insurance upon request.

SECTION 8: INDEMNIFICATION, CONSEQUENTIAL DAMAGES, LIABILITY LIMITS

8.1 Indemnification. Consultant’s only indemnification obligation shall be to indemnify
and hold harmless the Client, its officers, directors, and employees from and against
those damages and costs incurred by Client or that Client is legally obligated to pay as
a result of third party tort claims, including for the death or bodily injury to any person or
for the destruction or damage to any property, but only to the extent proven to be directly
caused by the negligent act, error, or omission of the Consultant or anyone for whom
the Consultant is legally responsible. This indemnification provision is subject to the
Limitation of Liability set forth in this Section 8.

8.2 Intellectual Property. Client agrees to indemnify Consultant against losses and
costs arising out of claims of patent or copyright infringement as to any process or
system that is specified or selected by Client or others on behalf of Client.

8.3 Mutual Waiver of Consequential Damages. NOTWITHSTANDING ANYTHING TO
THE CONTRARY HEREUNDER, NEITHER CONSULTANT NOR CLIENT SHALL BE LIABLE TO
THE OTHER FOR ANY CONSEQUENTIAL, PUNITIVE, INDIRECT, INCIDENTAL OR SPECIAL
DAMAGES, OR LOSS OF USE OR RENTAL, LOSS OF PROFIT, LOSS OF BUSINESS
OPPORTUNITY, LOSS OF PROFIT OR REVENUE OR COST OF FINANCING, OR OTHER SUCH
SIMILAR AND RELATED DAMAGE ASSERTED IN THIRD PARTY CLAIMS, OR CLAIMS BY
EITHER PARTY AGAINST THE OTHER.

8.4 Limitation of Liability. TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL
LIABILITY INTHE AGGREGATE OF CONSULTANT, CONSULTANT’S OFFICERS, DIRECTORS,
PARTNERS, EMPLOYEES, AGENTS, AND SUBCONSULTANTS, TO CLIENT AND ANYONE
CLAIMING BY, THROUGH OR UNDER CLIENT FOR ANY CLAIMS, LOSSES, COSTS, OR
DAMAGES WHATSOEVER ARISING OUT OF, RESULTING FROM OR IN ANY WAY RELATED

CONSULTANT’S PERFORMANCE OF THE SERVICES OR THIS AGREEMENT, FROM ANY
CAUSE OR CAUSES, INCLUDING BUT NOT LIMITED TO NEGLIGENCE, PROFESSIONAL
ERRORS AND OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT, INDEMNIFICATION
OBLIGATIONS OR BREACH OF WARRANTY, SHALL NOT EXCEED THE TOTAL
COMPENSATION RECEIVED BY CONSULTANT OR $50,000, WHICHEVER IS GREATER.

SECTION 9: MISCELLANEOUS PROVISIONS

9.1 Services Prior to Agreement. Directing Consultant to commence Services prior to
execution of this Agreement constitutes Client’s acceptance of this unaltered
Agreement in its entirety.

9.2 Confidentiality. To the extent Consultant receives Client information identified as
confidential, Consultant will not disclose that information to third parties without Client
consent. Additionally, any Project Data prepared in performance of the Services will
remain confidential and Consultant will not release the reports to any third parties not
involved in the Project. Neither of the aforesaid confidentiality obligations shall apply to
any information in the public domain, information lawfully acquired from others on a
nonconfidential basis, or information that Consultant is required by law to disclose.

9.3 Relationship of the Parties. Consultant will perform Services under this Agreement
as an independent contractor, and its employees will at all times be under its sole
discretion and control. No provision in this Agreement shall be deemed or construed to
create a joint venture, partnership, agency or other such association between the
Parties.

9.4 Resource Conservation and Recovery Act. To the extent applicable to the
Services, neither this Agreement nor the providing of Services will operate to make
Consultant an owner, operator, generator, transporter, treater, storer, or a disposal
facility within the meaning of the Resource Conservation and Recovery Act, as
amended, or within the meaning of any other law governing the handling, treatment,
storage, or disposal of hazardous substances. Client agrees to hold Consultant
harmless, defend, and indemnify Consultant from any claims, damages, penalties or
losses resulting from the storage, removal, hauling or disposal of such substances.

9.5 Services in Connection with Legal Proceedings. Client agrees to compensate
Consultant in accordance with its then current fees, rates, or charges if Consultant is
asked or required to respond to legal process arising out of a proceeding related to the
Project and as to which Consultant is not a party.

9.6 Assignment. This Agreement may not be assigned by Consultant or Client without
the prior written consent of the other Party, which consent shall not be unreasonably
withheld.

9.7 Third Party Beneficiaries. Nothing in this Agreement, express or implied, is
intended, or will be construed, to confer upon or give any person or entity other than
Consultant and Client, and their respective permitted successors and assigns, any
rights, remedies, or obligations under or by reason of this Agreement.

9.8 Termination. This Agreement may be terminated by either Party for cause upon
seven (7) days written notice to the other Party. Should the other Party fail to cure and
perform in accordance with the terms of this Agreement within such seven-day period,
the Agreement may terminate at the sole discretion of the Party that provided the written
notice. The Client may terminate this Agreement for its convenience. If Client terminates
for its convenience, then Consultant shall be compensated in accordance with the
terms hereof for Services performed, reimbursable costs and expenses incurred prior to
the termination, and reasonable costs incurred as a result of the termination.

9.9 Force Majeure. Neither Party shall be liable for damages or deemed in default of this
Agreement to the extent that any delay or failure in the performance of its obligations
(other than the payment of money) results, without its fault or negligence, from any
cause beyond its reasonable control, including but not limited to acts of God, acts of
civil or military authority, embargoes, pandemics, epidemics, war, riots, insurrections,
fires, explosions, earthquakes, floods, adverse weather conditions, strikes or lock-outs,
declared states of emergency, and changes in laws, statutes, regulations, or
ordinances.

9.10 Disputes, Choice of Law, Venue. In the event of a dispute and prior to exercising
rights at law or under this Agreement, Consultant and Client agree to negotiate all
disputes in good faith for a period of 30 days from the date of notice of such dispute. This
Agreement will be governed by the laws and regulations of the state in which the Project
is located and all disputes and claims shall be heard in the state or federal courts for
that state. Client and Consultant each waive trial by jury.

9.11 Individual Liability. No officer or employee of Consultant, acting within the scope
of employment, shall have individual liability for any acts or omissions, and Client
agrees not to make a claim against any individual officers or employees of Consultant.

9.12 Severability. Should a court of law determine that any clause or section of this
Agreementis invalid, all other clauses or sections shall remain in effect.

9.13 Waiver. The failure of either Party hereto to exercise or enforce any right under this
Agreement shall not constitute a release or waiver of the subsequent exercise or
enforcement of such right.

9.14 Entire Agreement. The terms and conditions set forth herein constitute the entire
understanding of the Parties relating to the provision of Services by Consultant to Client.
This Agreement may be amended only by a written instrument signed by both Parties. In
the event Client issues a purchase order or other documentation to authorize
Consultant’s Services, any conflicting or additional terms of such documentation are
expressly excluded from this Agreement.

Rev. 2024-11-04
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

TaWaV% DEPARTMENT: Administration
m PREPARED BY: Ryan Garcia
AGENDA ITEM NUMBER: 8.J.
MEETING TYPE
Regular Meeting
AGENDA ITEM

Accept and Approve Proposal from Braun Intertec for Earthwork Observation, Testing, and
Surcharge Evaluation Services

ACTION TO BE CONSIDERED OR DESIRED OUTCOME

Through consent, motion to accept and approve proposal from Braun Intertec for Earthwork
Observation, Testing, and Surcharge Evaluation Services at the proposed Public Works site, 700
Verderosa Avenue.

OVERVIEW

At the August 9, 2026 meeting, Council Approved Resolution 2026-96, awarding a contract for
soil surcharge at the proposed public works site to Danner, Inc. As a part of this site preparation
activity, it is necessary for a geotechnical engineer to monitor the site grading activities, test
soils, install and monitor specialized geotechnical measurement equipment, and confirm the
intended effects of the soil surcharge (to compress and normalize the soils underlying the
proposed construction site for future construction). Braun Intertec has been a vital partner to the
City for more than five years as we've evaluated this site for future development, and has
provided a proposal for these services. The total proposed fee is $69,670.

SOURCE OF FUNDS

A special appropriation from the Minnesota Department of Employment and Economic
Development was approved during the legislative session for Environmental Remediation and
Geotechnical Soil Correction for this project, in the amount of $2,250,000.

ATTACHMENTS
1. Surcharge Monitoring Proposal
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BRAUN
INTERTEC

July 9, 2026 Proposal 10014522_001

Ryan Garcia

City of South St. Paul

125 3 Ave N Suite 1

South St. Paul, MN 55075-2097

Re: Proposed for Earthwork Observation, Testing and Surcharge Evaluation Services
South St. Paul Public Works Facility
680 Verderosa Ave
South St. Paul, Minnesota

Dear Mr. Garcia:

Braun Intertec Corporation (Braun Intertec) submits this proposal to provide earthwork observation, testing
and surcharge evaluation services for South St. Paul Public Works Facility in South St. Paul, Minnesota.

Our Understanding of the Project

We understand this project will include earthwork mass grading to achieve design grades, including sub-
excavations to remove organic materials below the building pad and pavement areas. The mass grading will
also include the placement of surcharge materials for the building and pavement areas. The surcharge
duration will be monitored by a combination of settlement plates and a vibrating wire piezometer.

Available Information

This proposal was prepared using the following documents and information.

= Ageotechnical report 10009545_001 prepared by Braun Intertec, dated July 1, 2026.
= An environmental site assessment 10014522 prepared by Braun Intertec, dated March 27, 2026.

= Anundated Surcharge Grading Plan (Sheet Number C2.01) prepared by WSB.

Scope of Services

Services will be performed by qualified technicians working under the direction of a licensed professional
engineer, on a periodic basis, depending on the construction schedule and when they are requested by the
contractor. After reviewing available information, we understand our scope of services for the project will be
limited to the tasks defined below.

952.995.2000 11001 Hampshire Ave. S, Bloomington, MIN 55438 braunintertec.com
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City of South St. Paul [r—
South St. Paul Public Works Facility
Proposal 10014522_001 B
July 9, 2026 —

Soil Related Services

Observe and evaluate the soils exposed in excavations to determine if the soils are similar to those
encountered with the geotechnical evaluation and suitable for support of fill, foundations or
pavements. Our engineer can provide consultation for conditions that appear to differ from the
geotechnical evaluation.

Observe the placement and compaction of fill.

Test compacted fill placed below building footprints and oversizing areas, below slabs and/or
pavements to determine if the relative compaction was achieved.

Engineering oversight and review of the services provided.

Vibrating Wire Piezometer Installation Services

Provide and install a vibrating wire piezometer and provide remote monitoring and data management.

Engineering Consulting and Project Communication and Reporting Services

Provide engineering consulting services consisting of reviewing settlement plate data provided by
others and earthwork observations and backfill/fill compaction test reports and preparing required
final reports.

Management, including scheduling of our field personnel and communication with the contractor,
owner, building official, and design team.

Transmit results to the project team on weekly basis to the contractor, owner, building official,
fabricators and design team.

Engineering evaluation for the surcharge duration required for the construction delay.

Basis of Scope of Work

The costs associated with the proposed scope of services were estimated using the following assumptions. If
the construction schedule is modified or the contractor completes the various phases of the project at
different frequencies or durations than shown in this proposal, we may need to adjust the overall cost
accordingly. The scope of work and number of trips required to perform these services are as shown in the
attached table. Notable assumptions in developing our estimate include:

This project will begin in August of 2026 and will be substantially completed by fall of 2026, with
monitoring of the settlement data extending into the spring of 2027.

Assumptions regarding the number of trips for specialinspections and testing are outlined in the
attached cost estimate table. As the contractor’s schedule becomes available and designs are
finalized, please review this proposed scope of work to determine if the project’s needs and budget
will be met.

Braun Intertec Page 2
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South St. Paul Public Works Facility

Proposal 10014522_001 B
uly9,2026 L

= We have assumed that periodic earthwork observation and testing will be required.

= Settlement plates will be provided, placed and surveyed by others as required by the approved civil
drawings and specifications.

= No special site specific training or gear is required to complete our scope of services.
= Parking will be available on site for our vehicles.

= You, or others you may designate, will provide us with current and approved plans and specifications
for the project. Modification to these plans must also be sent to us so we can review their
incorporation into the work.

= We will require a minimum of 24 hours’ notice for scheduling inspections for a specific time. Shorter
than 24 hours’ notice may impact our ability to perform the requested services, and the associated
impacts will be the responsibility of others.

Cost

We will furnish the services described in this proposal for an estimated fee of $69,670. A tabulation showing
hourly and unit rates associated with our proposed scope of services is attached. To the extent possible,
units and hours were reviewed with representatives of the contractor to determine if time frames are
consistent with their expectations for completing the various activities. The actual cost of our services will be
based on the actual units or hours expended to meet the requirements of the project documents.

This cost estimate was developed with the understanding that the scope of services defined herein will be
required and requested during our normal work hours of 6:00 a.m. to 4:00 p.m., Monday through Friday.
Services that we are asked to provide to meet the project requirements or the contractor’s construction
schedule outside our normal business hours will be invoiced using an overtime rate factor. The factor for
services provided outside our normal work hours or on Saturday will be 1.25 times the listed hourly rate for
the service provided. The factor for services provided on Sunday or legal holidays will be 1.5 times the listed
hourly rate for the service provided. We have not included premiums for overtime in our cost estimate;
however, we recommend that allowances and contingencies be made for overtime charges based on the
contractor’s schedule. You will be billed only for services provided on a time and materials basis.

Because our services are directly controlled by the schedule and performance of others, the actual cost may
vary from our estimate. It is difficult to project all of the services and the quantity of services that may be
required for any project. If services are required that are not discussed above, we will provide them at the
rates shown in the attached table or, if not shown, at our current Schedule of Charges. We will invoice you on
a monthly basis.

Braun Intertec Page 3
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General Remarks

We based the proposed fee on the scope of services described and the assumption that you will authorize
our services within 30 days and that others will not delay us beyond our proposed schedule. If anything in this
proposal is not consistent with your requirements, please let us know immediately.

We include the Braun Intertec General Conditions, which provide additional terms and are a part of our
agreement. To accept this proposal and authorize us to proceed, please sign and return it to us in its entirety.

We appreciate the opportunity to present this proposal to you. We will be happy to meet with you to discuss
our proposed scope of services further and clarify the various scope components. Braun Intertec will not
release any written reports until we have received a sighed agreement. Ordering services from Braun Intertec
constitutes acceptance of the terms of this proposal.

To have questions answered or schedule a time to meet and discuss our approach to this project further,
please contact Dan Martin 651.746.4006 (dmartin@braunintertec.com) or Corey Reese 763.999.1105
(creese@braunintertec.com)

Sincerely,
Braun Intertec Corporation The proposalis accepted, and Braun Intertec is

authorized to proceed.
éorw#m. Reese, PE

Senior Engineer

limot%%%;;éppa, PE

Senior Engineer

Authorizer’s Signature
Q{Q V.
anietE.’Martin

Director, Senior Project Manager

Authorizer’s Firm

Authorizer’s Name (please print or type)

Attachments:
Cost Estimate Table - Proposal 10014522_001
General Conditions (11/04/2024)

Authorizer’s Title

c: Mike Phillips, Kraus-Anderson

Date

Braun Intertec Page 4
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Fee Estimate

BRAUN

INTERTEC 10014522_001

the soience you build on South St. Paul Public Works Facility - Surcharge
Client: Work Site Address:
City of South St. Paul South St. Paul, Minnesota 55075
Ryan Garcia

125 3RD Ave N Ste 1
South Saint Paul, MN 55075-2097
(651) 554-3278

Qty/Hours Rate Amount
Task 1: Construction Material Testing
Subtask 1.1: Soils $40,590.00
Soil Observations 90.00 125.00 $11,250.00
Surcharge 30 Trips @ 3 Hr 90.00
Soil Compaction Testing - Nuclear 180.00 102.00 $18,360.00
Surcharge 60 Trips @ 3 Hr 180.00

Trip Charge 75.00 60.00 $4,500.00
Nuclear moisture-density meter charge, per hour 180.00 36.00 $6,480.00
Subtask 1.2: Project Management and Engineering $5,428.00
Project Assistant 5.00 102.00 $510.00
Project Control Specialist | 5.00 150.00 $750.00
Project Manager 12.00 198.00 $2,376.00
Senior Engineer 8.00 224.00 $1,792.00
Task 1 Total: $46,018.00

Task 2: VW Piezometer Install and Reading
Subtask 2.1: VW Piezometer Installation $6,020.00
Trip Charge - Full Day 1.00 120.00 $120.00
Track Mounted Drilling Services, per hour 10.00 590.00 $5,900.00
Subtask 2.2: VW Piezometer Material $12,960.00
Senior Engineer 10.00 224.00 $2,240.00
Drilling Coordinator 4.00 130.00 $520.00
VW Piezo Material 2.00 750.00 $1,500.00
VW Piezo Remote Monitoring 1.00 7,500.00 $7,500.00
VW Piezo Data Management, per year 1.00 1,200.00 $1,200.00
Subtask 2.3: VW Piezo/Settlement Plate Evaluation $4,672.00
Project Engineer 12.00 198.00 $2,376.00
Project Assistant 2.00 102.00 $204.00
Project Control Specialist | 2.00 150.00 $300.00
Senior Engineer 8.00 224.00 $1,792.00
Task 2 Total: $23,652.00
Project Total $69,670.00
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BRAUN INTERTEC GENERAL CONDITIONS
SECTION 1: AGREEMENT

1.1 Agreement. This agreement consists of these General Conditions and the
accompanying written proposal or authorization (“Agreement”). This Agreement is the
entire agreement between Consultant and Client and supersedes all prior negotiations,
representations or agreements, either written or oral.

1.2 Parties to the Agreement. The parties to this Agreement are the Braun Intertec
entity (“Consultant”) and the client (“Client”) as described in the accompanying written
proposal or authorization. Consultant and Client may be individually referred to as a
Party or collectively as the Parties.

SECTION 2: SCOPE OF SERVICES

2.1 Services. Consultant will provide services (“Services”) in connection with the
project (“Project”) which are specifically described in this Agreement. Client
understands and agrees that Consultant’s Services are limited to those which are
expressly set forth in this Agreement.

2.2 Additional Services. Any Services not specifically set forth in the Agreement
constitute “Additional Services.” Additional Services must be agreed upon in writing by
the Parties prior to performance of the Additional Services and may entitle Consultant
to additional compensation and schedule adjustments. Additional compensation will
be based upon Consultant’s then current rates and fees.

SECTION 3: PERFORMANCE OF SERVICES

3.1 Standard of Care. Consultant will perform its professional Services consistent with
the degree of care and skill exercised by members of Consultant’s profession
performing under similar circumstances at the same time and in the same locality in
which the professional Services are performed. CONSULTANT DISCLAIMS ALL
STATUTORY, ORAL, WRITTEN, EXPRESS, AND IMPLIED WARRANTIES, INCLUDING
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR
PERFORMANCE OF SERVICES IN A GOOD AND WORKMANLIKE MANNER.

3.2 Written Reports and Findings. Unless otherwise agreed in writing, Consultant’s
findings, opinions, and recommendations will be provided to Client in writing and may
be delivered via electronic format. Client agrees not to rely on oral findings, opinions, or
recommendations.

3.3 Observation or Sampling Locations. Locations of field observations or sampling
described in Consultant’s report or shown on Consultant’s sketches reference Project
plans or information provided by others or estimates made by Consultant’s personnel.
Consultant will not survey, set, or check the accuracy of those points unless Consultant
accepts that duty in writing. Client agrees that such dimensions, depths, or elevations
are approximations unless specifically stated otherwise in the report. Client accepts the
inherent risk that samples or observations may not be representative of items not
sampled or seen and further that site conditions may vary over distance or change over
time.

3.4 Project Site Information. Client will provide Consultant with prior environmental,
geotechnical and other reports, specifications, plans, and information to which Client
has access about the Project site and which are necessary for Consultant to carry out
Consultant’s Services. Client agrees to provide Consultant with all plans, changes in
plans, and new information as to Project site conditions until Consultant has completed
its Services.

3.5 Subsurface Objects. To the extent required to carry out Consultant’s Services,
Client agrees to provide Consultant, in a timely manner, with information that Client has
regarding buried objects at the Project site. Consultant will not be responsible for
locating buried objects or utilities at the Project site unless expressly set forth in this
Agreement, or expressly required by applicable law. Client agrees to hold Consultant
harmless, defend, and indemnify Consultant from claims, damages, losses, penalties
and expenses (including attorney fees) involving buried objects or utilities that were not
properly marked or identified or of which Client had or should have had knowledge but
did not timely notify Consultant or correctly identify on the plans Client or others
furnished to Consultant. Consultant, from time to time, may hire a third party to locate
underground objects or utilities and, unless otherwise expressly stated in this
Agreement, such action shall be for the sole benefit of Consultant and in no way will
alleviate Client of its responsibilities hereunder.

3.6 Hazardous Materials. Client will notify Consultant of any knowledge or suspicion of
the presence of hazardous or dangerous materials present on any Project site or in any
sample or material provided to Consultant. Client agrees to provide Consultant with
information in Client’s possession or control relating to such samples or materials. If
Consultant observes or suspects the presence of contaminants not anticipated in this
Agreement, Consultant may terminate Services without liability to Client or to others,
and Client willcompensate Consultant for fees earned and expenses incurred up to the
time of termination.

3.7 Supervision of Others. Consultant shall have no obligation to supervise or direct
Client’s representatives, contractors, or other third parties retained by Client.
Consultant has no authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by Client, Client’s
representatives, contractors, or other third parties retained by Client.

3.8 Safety. Consultant will provide a health and safety program for its employees as well

BRAUN INTERTEC

as reasonable personal protective equipment (“PPE”) typical for the performance of the
Services provided by this Agreement and as required by law. Consultantshall be entitled
to compensation for all extraordinary PPE required by Client. Client will provide, at no
cost to Consultant, appropriate Project site safety measures which are necessary for
Consultant to perform its Services at the Project location or work areas in connection
with the Project. Consultant’s employees are expressly authorized by Client to refuse to
work under conditions that may, in an employee’s sole discretion, be unsafe.
Consultant shall have no authority over or be responsible for the safety precautions and
programs, or for security, at the Project site (except with respect to Consultant’s own
Services and those of its subconsultants).

3.9 Project Site Access and Damage. Client will provide or ensure access to the site.
In the performance of Services some Project site damage is normal even when due care
is exercised. Consultant will use reasonable care to minimize damage to the Project
site. Unless otherwise expressly stated in this Agreement, the cost of restoration for
such damage has not been included in the estimated fees and will be the responsibility
of the Client.

3.10 Monitoring Wells. To the extent applicable to the Services, monitoring wells are
Client’s property, and Client is responsible for monitoring well permitting, maintenance,
and abandonment unless otherwise expressly set forth in this Agreement.

3.11 Contaminant Disclosures Required by Law. Client agrees to make all disclosures
related to the discovery or release of contaminants that are required by law. In the event
Client does not own the Project site, Client acknowledges that it is Client’s duty to
inform the owner of the Project site of the discovery or release of contaminants at the
site. Client agrees to hold Consultant harmless, defend, and indemnify Consultant from
claims, damages, penalties, or losses and expenses, including attorney fees, related to
Client’s failure to make any disclosure required by law or for failing to make the
necessary disclosure to the owner of the Project site.

SECTION 4: SCHEDULE

4.1 Schedule. Consultant shall complete its obligations within a reasonable time and
shall make decisions and carry out its responsibilities in a manner consistent with the
Standard of Care. Specific periods of time for rendering Services or specific dates by
which Services are to be completed are provided in this Agreement. If Consultant is
delayed in the performance of the Services by actions, inactions, or neglect of Client or
others for whom Client is responsible, by changes ordered in the Services, or by other
causes beyond the control of Consultant, including force majeure events, then the time
for Consultant’s performance of Services shall be extended and Consultant shall
receive payment for all expenses attributable to the delay in accordance with
Consultant’s then current rates and fees.

4.2 Scheduling On-Site Observations or Services. To the extent Consultant’s Services
require observations, inspections, or testing be performed at the Project site, Client
understands and agrees that Client, directly or indirectly through its authorized
representative, has the sole right and responsibility to determine and communicate to
Consultant the scheduling of observations, inspections, and testing performed by
Consultant. Accordingly, Client also acknowledges that Consultant bears no
responsibility for damages that may result because Consultant did not perform such
observations, inspections, or testing that Client failed to request and schedule. Client
understands that the scheduling of observations, inspections, or testing will dictate the
time Consultant’s field personnel spend on the job site and agrees to pay for all services
provided by Consultant due to Client’s scheduling demands in accordance with
Consultant’s then current rates and fees.

SECTION 5: COST AND PAYMENT OF SERVICES

5.1 Cost Estimates. Consultant’s price or fees provided for in this Agreement are an
estimate and are not a fixed amount unless otherwise expressly stated in this
Agreement. Consultant’s estimated fees are based upon Consultant’s experience,
knowledge, and professional judgment as well as information available to Consultant at
the time of this Agreement. Actual costs may vary and are not guaranteed or warrantied.

5.2 Payment. Consultant will invoice Client on a monthly basis for Services performed.
Client will pay for Services as stated in this Agreement together with costs for Additional
Services or costs otherwise agreed to in writing within thirty (30) days of the invoice date.
Unless otherwise stated in this Agreement or agreed to in writing, Consultant’s costs for
all services performed will be based upon Consultant’s then current rates, fees, and
charges. No retainage shall be withheld by Client. All unpaid invoices will incur an
interest charge of 1.5% per month or the maximum allowed by law.

5.3 Other Payment Conditions. Consultant will require Client credit approval and
Consultant may require payment of a retainer fee. Client agrees to pay all applicable
taxes. Client’s obligation to pay for Services under this Agreement is not contingent on
Client’s ability to obtain financing, governmental or regulatory agency approval,
permits, final adjudication of any lawsuit, Client’s successful completion of any project,
receipt of payment from a third party, or any other event.

5.4 Third Party Payment. Provided Consultant has agreed in writing, Client may request
Consultant to invoice and receive payment from a third party for Consultant’s Services.
Consultant, in its sole discretion, may also require the third party to provide written
acceptance of all terms of this Agreement. Neither payment to Consultant by a third
party nor a third party’s written acceptance of all terms of this Agreement will alter
Client’s rights and responsibilities under this Agreement. Client expressly agrees that
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the Agreement contains sufficient consideration notwithstanding Consultant being paid
by a third party.

5.5 Non-Payment. If Client does not pay for Services in full as agreed, Consultant may
retain work not yet delivered to Client and Client agrees to return all Project Data (as
defined in this Agreement) that may be in Client’s possession or under Client’s control.
If Client fails to pay Consultant in accordance with this Agreement, such nonpayment
shall be considered a default and breach of this Agreement for which Consultant may
terminate for cause consistent with the terms of this Agreement and without liability to
Client or to others. Client will compensate Consultant for fees earned and expenses
incurred up to the time of termination. Client agrees to be liable to Consultant for all
costs and expenses Consultant incurs in the collection of amounts invoiced but not
paid, including but not limited to attorney fees and costs.

SECTION 6: OWNERSHIP AND USE OF DATA

6.1 Ownership. Allreports, notes, calculations, documents, and all other data prepared
by Consultant in the performance of the Services (“Project Data”) are instruments of
Consultant’s Services and are the property of Consultant. Consultant shall retain all
common law, statutory and other reserved rights, including the copyright thereto, of
Project Data.

6.2 Use of Project Data. The Project Data of this Agreement is for the exclusive purpose
disclosed by Client and, unless agreed to in writing, for the exclusive use of Client.
Client may not use Project Data for a purpose for which the Project Data was not
prepared without the express written consent of Consultant. Consultant will not be
responsible for any claims, damages, or costs arising from the unauthorized use of any
Project Data provided by Consultant under this Agreement. Client agrees to hold
harmless, defend and indemnify Consultant from any and all claims, damages, losses,
and expenses, including attorney fees, arising out of such unauthorized use.

6.3 Samples, Field Data, and Contaminated Equipment. Samples and field data
remaining after tests are conducted, as well as field and laboratory equipment that
cannot be adequately cleansed of contaminants, are and continue to be the property of
Client. Samples may be discarded or returned to Client, at Consultant’s discretion,
unless within fifteen (15) days of the report date Client gives Consultant written direction
to store or transfer the samples and materials. Samples and materials will be stored at
Client’s expense.

6.4 Data Provided by Client. Electronic data, reports, photographs, samples, and other
materials provided by Client or others may be discarded or returned to Client, at
Consultant’s discretion, unless within 15 days of the report date Client gives Consultant
written direction to store or transfer the materials at Client’s expense.

SECTION 7: INSURANCE

7.1 Insurance. Consultant shall keep and maintain the following insurance coverages:
a. Workers’ Compensation: Statutory
b. Employer’s Liability: $1,000,000 bodily injury, each accident | $1,000,000 bodily
injury by disease, each employee | $1,000,000 bodily injury/disease, aggregate
c. General Liability: $1,000,000 per occurrence | $2,000,000 aggregate
d. Automobile Liability: $1,000,000 combined single limit (bodily injury and property
damage)
e. Excess Umbrella Liability: $5,000,000 per occurrence | $5,000,000 aggregate
f. Professional Liability: $2,000,000 per claim | $2,000,000 aggregate
7.2 Waiver of Subrogation. Client and Consultant waive all claims and rights of
subrogation for losses arising out of causes of loss covered by the respective insurance
policies.
7.3 Certificate of Insurance. Consultant shall furnish Client with a certificate of
insurance upon request.

SECTION 8: INDEMNIFICATION, CONSEQUENTIAL DAMAGES, LIABILITY LIMITS

8.1 Indemnification. Consultant’s only indemnification obligation shall be to indemnify
and hold harmless the Client, its officers, directors, and employees from and against
those damages and costs incurred by Client or that Client is legally obligated to pay as
a result of third party tort claims, including for the death or bodily injury to any person or
for the destruction or damage to any property, but only to the extent proven to be directly
caused by the negligent act, error, or omission of the Consultant or anyone for whom
the Consultant is legally responsible. This indemnification provision is subject to the
Limitation of Liability set forth in this Section 8.

8.2 Intellectual Property. Client agrees to indemnify Consultant against losses and
costs arising out of claims of patent or copyright infringement as to any process or
system that is specified or selected by Client or others on behalf of Client.

8.3 Mutual Waiver of Consequential Damages. NOTWITHSTANDING ANYTHING TO
THE CONTRARY HEREUNDER, NEITHER CONSULTANT NOR CLIENT SHALL BE LIABLE TO
THE OTHER FOR ANY CONSEQUENTIAL, PUNITIVE, INDIRECT, INCIDENTAL OR SPECIAL
DAMAGES, OR LOSS OF USE OR RENTAL, LOSS OF PROFIT, LOSS OF BUSINESS
OPPORTUNITY, LOSS OF PROFIT OR REVENUE OR COST OF FINANCING, OR OTHER SUCH
SIMILAR AND RELATED DAMAGE ASSERTED IN THIRD PARTY CLAIMS, OR CLAIMS BY
EITHER PARTY AGAINST THE OTHER.

8.4 Limitation of Liability. TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL
LIABILITY INTHE AGGREGATE OF CONSULTANT, CONSULTANT’S OFFICERS, DIRECTORS,
PARTNERS, EMPLOYEES, AGENTS, AND SUBCONSULTANTS, TO CLIENT AND ANYONE
CLAIMING BY, THROUGH OR UNDER CLIENT FOR ANY CLAIMS, LOSSES, COSTS, OR
DAMAGES WHATSOEVER ARISING OUT OF, RESULTING FROM OR IN ANY WAY RELATED

CONSULTANT’S PERFORMANCE OF THE SERVICES OR THIS AGREEMENT, FROM ANY
CAUSE OR CAUSES, INCLUDING BUT NOT LIMITED TO NEGLIGENCE, PROFESSIONAL
ERRORS AND OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT, INDEMNIFICATION
OBLIGATIONS OR BREACH OF WARRANTY, SHALL NOT EXCEED THE TOTAL
COMPENSATION RECEIVED BY CONSULTANT OR $50,000, WHICHEVER IS GREATER.

SECTION 9: MISCELLANEOUS PROVISIONS

9.1 Services Prior to Agreement. Directing Consultant to commence Services prior to
execution of this Agreement constitutes Client’s acceptance of this unaltered
Agreement in its entirety.

9.2 Confidentiality. To the extent Consultant receives Client information identified as
confidential, Consultant will not disclose that information to third parties without Client
consent. Additionally, any Project Data prepared in performance of the Services will
remain confidential and Consultant will not release the reports to any third parties not
involved in the Project. Neither of the aforesaid confidentiality obligations shall apply to
any information in the public domain, information lawfully acquired from others on a
nonconfidential basis, or information that Consultant is required by law to disclose.

9.3 Relationship of the Parties. Consultant will perform Services under this Agreement
as an independent contractor, and its employees will at all times be under its sole
discretion and control. No provision in this Agreement shall be deemed or construed to
create a joint venture, partnership, agency or other such association between the
Parties.

9.4 Resource Conservation and Recovery Act. To the extent applicable to the
Services, neither this Agreement nor the providing of Services will operate to make
Consultant an owner, operator, generator, transporter, treater, storer, or a disposal
facility within the meaning of the Resource Conservation and Recovery Act, as
amended, or within the meaning of any other law governing the handling, treatment,
storage, or disposal of hazardous substances. Client agrees to hold Consultant
harmless, defend, and indemnify Consultant from any claims, damages, penalties or
losses resulting from the storage, removal, hauling or disposal of such substances.

9.5 Services in Connection with Legal Proceedings. Client agrees to compensate
Consultant in accordance with its then current fees, rates, or charges if Consultant is
asked or required to respond to legal process arising out of a proceeding related to the
Project and as to which Consultant is not a party.

9.6 Assignment. This Agreement may not be assigned by Consultant or Client without
the prior written consent of the other Party, which consent shall not be unreasonably
withheld.

9.7 Third Party Beneficiaries. Nothing in this Agreement, express or implied, is
intended, or will be construed, to confer upon or give any person or entity other than
Consultant and Client, and their respective permitted successors and assigns, any
rights, remedies, or obligations under or by reason of this Agreement.

9.8 Termination. This Agreement may be terminated by either Party for cause upon
seven (7) days written notice to the other Party. Should the other Party fail to cure and
perform in accordance with the terms of this Agreement within such seven-day period,
the Agreement may terminate at the sole discretion of the Party that provided the written
notice. The Client may terminate this Agreement for its convenience. If Client terminates
for its convenience, then Consultant shall be compensated in accordance with the
terms hereof for Services performed, reimbursable costs and expenses incurred prior to
the termination, and reasonable costs incurred as a result of the termination.

9.9 Force Majeure. Neither Party shall be liable for damages or deemed in default of this
Agreement to the extent that any delay or failure in the performance of its obligations
(other than the payment of money) results, without its fault or negligence, from any
cause beyond its reasonable control, including but not limited to acts of God, acts of
civil or military authority, embargoes, pandemics, epidemics, war, riots, insurrections,
fires, explosions, earthquakes, floods, adverse weather conditions, strikes or lock-outs,
declared states of emergency, and changes in laws, statutes, regulations, or
ordinances.

9.10 Disputes, Choice of Law, Venue. In the event of a dispute and prior to exercising
rights at law or under this Agreement, Consultant and Client agree to negotiate all
disputes in good faith for a period of 30 days from the date of notice of such dispute. This
Agreement will be governed by the laws and regulations of the state in which the Project
is located and all disputes and claims shall be heard in the state or federal courts for
that state. Client and Consultant each waive trial by jury.

9.11 Individual Liability. No officer or employee of Consultant, acting within the scope
of employment, shall have individual liability for any acts or omissions, and Client
agrees not to make a claim against any individual officers or employees of Consultant.

9.12 Severability. Should a court of law determine that any clause or section of this
Agreementis invalid, all other clauses or sections shall remain in effect.

9.13 Waiver. The failure of either Party hereto to exercise or enforce any right under this
Agreement shall not constitute a release or waiver of the subsequent exercise or
enforcement of such right.

9.14 Entire Agreement. The terms and conditions set forth herein constitute the entire
understanding of the Parties relating to the provision of Services by Consultant to Client.
This Agreement may be amended only by a written instrument signed by both Parties. In
the event Client issues a purchase order or other documentation to authorize
Consultant’s Services, any conflicting or additional terms of such documentation are
expressly excluded from this Agreement.

Rev. 2024-11-04

Braun Intertec General Conditions
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

#aWa9® DEPARTMENT: City Clerk
m PREPARED BY: Deanna Werner
AGENDA ITEM NUMBER: 8.K.
MEETING TYPE
Regular Meeting
AGENDA ITEM

Approve Application by the SSP Lions to Conduct Off-Site Gambling

ACTION TO BE CONSIDERED OR DESIRED OUTCOME
Approval of Resolution 2026-109, Off-Site Gambling Application by SSP Lions.

OVERVIEW

The South St. Paul Lions Club is licensed by the State to sell pull-tabs. Minnesota Statutes
349.165, Subd. 5 allows a licensed organization to conduct lawful gambling on premises other
than the organization’s permitted premises for 12 events per calendar year, not to exceed three
days per event.

The South St. Paul Lions Club is requesting approval to conduct a raffle at the On the Road
Again event, scheduled for October 3, 2026, in South St. Paul.

The application to Conduct Off-Site Gambling form has been reviewed and staff recommends
approval of Resolution No. 2026-109.

SOURCE OF FUNDS
N/A

ATTACHMENTS
1. 2026-109, Oft-Site Gambling
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City of South St. Paul
Dakota County, Minnesota

RESOLUTION NO. 2026-109

RESOLUTION CONCURRING WITH ISSUANCE OF A MINNESOTA LAWFUL
GAMBLING APPLICATION LG230 TO CONDUCT OFF-SITE GAMBLING BY
THE SOUTH ST. PAUL LIONS CLUB

WHEREAS, the South St. Paul Lions Club has made application to the Gambling
Control Board to conduct Off-Site Gambling in the form of a Raffle, and Pull-Tabs to be
conducted on October 3, 2026; and

WHEREAS the City has no objection to said activity.
NOW, THEREFORE, BE IT RESOLVED that the South St. Paul City Council hereby
concurs with the issuance of a Lawful Gambling Application to Conduct Off-Site Gambling

Permit by the Gambling Board to the South St. Paul Lions Club on October 3, 2026, at 820
Southview Blvd., South St. Paul, Minnesota.

Adopted this 8th day of September 2026.

City Clerk
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CITY COUNCIL AGENDA REPORT
A DATE: September 8, 2026

TaWaV% DEPARTMENT: City Administrator
m PREPARED BY: Ryan Garcia, Kori Land
AGENDA ITEM NUMBER: 11.A.
MEETING TYPE
Regular Meeting
AGENDA ITEM

Approve Agreement for Restoration of Historic Markers

ACTION TO BE CONSIDERED OR DESIRED OUTCOME
Motion to approve the agreement for restoration of historic markers as presented.

OVERVIEW

At the July 27, 2026 worksession, South St. Paul resident (and educator) Mark Westpfahl gave a
presentation that outlined his interest in contributing to an effort to restore, clean, and celebrate
historic markers located in particular within Lawshe Park. Discussion continued at the August 17
Council Meeting and August 24 Worksession. As discussed at the worksession, Staff including
the City Attorney have resolved that a basic agreement for services would be the appropriate
mechanism for granting Mr. Westpfahl the authority to undertake this effort (essentially cleaning
and freshening up the finish of memorial plaques). The agreement is enclosed and is
recommended for approval.

SOURCE OF FUNDS

Mr. Westpfahl has proposed to donate any labor for this effort. Any cleaning and refinishing
supplies would be reimbursable through the Parks Maintenance fund; an anticipated budget is
less than $500.

ATTACHMENTS
1. Agreement for Restoration of Historic Markers 8-8-26
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AGREEMENT FOR RESTORATION OF HISTORIC MARKERS

THIS AGREEMENT (“Agreement”) is made and executed this ___ day of , 2026,
(“Effective Date”) by and between the City of South St. Paul (“City”) and Mark Westpfahl
(“Contractor”).

WHEREAS, the City desires to rehabilitate and restore historic markers throughout the City
(“Historic Markers”); and

WHEREAS, Contractor has the necessary skills and experience to perform the rehabilitation
and restoration of the Historic Markers; and

WHEREAS, the City has accepted the proposal of the Contractor, as listed on Exhibit A; and

WHEREAS, Contractor desires to perform the services for the City under the terms and
conditions set forth in this Agreement; and

WHEREAS, due to the specialty nature of the Services being performed, the willingness of
the Contractor to perform the Services as a volunteer, the City agrees to provide the
necessary tools, supplies and other equipment it deems necessary for Contractor to
perform the Services.

1. SERVICES.

a. City agrees to engage Contractor as an independent contractor for the
purpose of performing certain Services (“Services”), as defined in the Services
proposalidentified on Exhibit A, incorporated herein (“Services”). (Hereinafter
“Exhibit”).

b. Contractor covenants and agrees to provide the Services to the satisfaction of
the City, as set forth in the Exhibit. The dates shall be adjusted to reflect the
date of approval of the Agreement and other milestones thereafter.

2. PAYMENT. As consideration for providing the Services on Exhibit A, City shall pay for
or provide the necessary tools, supplies, and other equipment (“Supplies”) the
Contractor deems necessary to perform the Services. All Supplies shall be approved
by the City’s designated representative.

3. TERM. The term of this Agreement begins as of the Effective Date and may be
terminated pursuant to Section 6.

4. INDEMNIFICATION. Contractor shallindemnify, defend and hold the City, its council,
agents, consultants, attorneys, employees and representatives harmless against
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and in respect of any and all claims, demands, actions, suits, proceedings, losses,
costs, expenses, obligations, liabilities, damages, recoveries, and deficiencies
including interest, penalties and attorneys’ fees, that the City incurs or suffers, which
arise out of, result from or relate to this Agreement as a direct result of the Services
performed by Contractor.

5. LIABILITY. Contractor understands and agrees that the Services performed are an
open and obvious danger and Contractor will assume all risks and liability of
performing the Services, including damage to any of City Property or property owned
by a third-party, physical injury suffered by Contractor or any of Contractor’s
employees, agents, representatives, assigns or any member of the public, including
death or permanent disability, and any other monetary or physical damages suffered
as aresult of performing the Services. City shall have no liability whatsoever resulting
from Contractor’s Services and damages or injury that directly arise out of, result
from or relate to the Services, unless such damage or injury is due to the City’s gross
negligence.

6. TERMINATION AND REMEDIES.

a. Termination by Either Party. This Agreement may be terminated by either party
upon thirty (30) days’ written notice delivered to the other party at the
addresses listed in Section 7 of this Agreement. Upon termination under this
provision, if there is no default by the Contractor, Contractor shall be paid for
Services rendered and reimbursable expenses incurred through the effective
date of termination.

b. Termination Due to Default. This Agreement may be terminated by either party
upon written notice in the event of substantial failure by the other party to
perform in accordance with the terms of this Agreement. The non-performing
party shall have fifteen (15) calendar days from the date of the termination notice
to cure or to submit a plan for cure that is acceptable to the other party.

c. Remedies. Notwithstanding the above, the Contractor shall not be relieved of
liability to the City for damages sustained by the City as a result of any breach
of this Agreement by the Contractor. In the event of a breach of the Agreement,
City retains all rights at law and equity to recover damages.

7. NOTICES. Notices shall be communicated to the following addresses:
If to City: City of South St. Paul
125 3 Ave. N.

South St. Paul, MN 55075
Attention: City Administrator

Page 151 of 162



Or emailed: rgarcia@southstpaul.org

If to Contractor: Mark Westpfahl

South St. Paul, MN 55075
Or emailed: markjwestpfahl@gmail.com

8. GENERAL PROVISIONS.

a. Publication. City reserves the right to advertise and publish photos on social
media platforms, including the City’s website and Facebook pages, as aresult
of the Services provided herein. Contractor will coordinate with the City’s
Communications Department regarding the publication of any photos or
messages prior to Contractor instituting such publication.

b. Assignment. This Agreement is not assignable without the mutual written
agreement of the parties.

c. Waiver. A waiver by either City or Contractor of any breach of this Agreement
shall be in writing. Such a waiver shall not affect the waiving party’s rights with
respect to any other or further breach.

d. Nondiscrimination. Contractor agrees that in the hiring of employees to
perform Services under this Agreement, Contractor shall not discriminate
against any person by reason of any characteristic protected by state or
federal law.

e. Governing Law. This Agreement shall be construed in accordance with the
laws of the State of Minnesota and any action must be venued in Dakota
County District Court.

f. Amendments. Any modification or amendment to this Agreement shall
require a written agreement signed by both parties.

g. Severability. If any term of this Agreement is found be void or invalid, such
invalidity shall not affect the remaining terms of this Agreement, which shall
continue in full force and effect.

h. Data Practices Compliance. All data collected by the City pursuant to this
Agreement shall be subject to the Minnesota Government Data Practices Act,
Minnesota Statutes, Chapter 13.
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i. Entire Agreement. This Agreement constitutes the entire agreement of the
parties and supersedes all prior communications, understandings and
agreements relating to the subject matter hereof, whether oral or written.

[Remainder of page intentionally blank]
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CITY OF SOUTH ST. PAUL

James P. Francis, Mayor

Deanna Werner, City Clerk
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MARK J. WESTPFAHL

Signature

Date
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EXHIBIT A
SERVICES

Historical Markers Preservation Project - South St. Paul

Project Overview

The City of South St. Paul has a long and proud history that is reflected not only
in its people and traditions, but also in the monuments and historical markers that
commemorate those who shaped our community. These markers serve as
permanent reminders of our collective past, educating residents, honoring those
who came before us, and fostering a sense of civic pride.

This project proposes a community-based preservation effort focused on
cleaning, restoring, and protecting several historic markers located throughout
Fred Lawshe Park. The work will begin with a careful assessment of each
marker, followed by restoration using nationally recognized preservation
practices and materials commonly recommended for cast metal historical
markers.

The project is intended to begin as a partnership between the City of South St.
Paul and a single volunteer project lead. As the project progresses, additional
assistance may be provided by a small team of trusted local artists, volunteers,
and members of the South St. Paul Arts Council, ensuring that all restoration
work is completed thoughtfully, consistently, and in accordance with accepted
preservation standards.

The initial focus will be on cleaning environmental buildup from the markers,
restoring deteriorated painted finishes where appropriate, and protecting each
monument with a clear protective coating to help ensure its longevity. The
restoration of the "In Memory Of' memorial in Fred Lawshe Park will serve as the
pilot project and establish a framework for preserving additional historical
markers throughout the city in the future.

A-1
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EXHIBIT A
(CONT.)

Rationale and Community Impact

1. Preserves South St. Paul's History

Historic markers are more than decorative features—they are educational resources
and permanent records of our community's story. Over time, exposure to weather,
pollution, dirt, bird droppings, oxidation, and ultraviolet light naturally diminishes their
appearance and readability. Routine preservation helps ensure these monuments
continue telling their stories for future generations.

2. Protects a Community Investment

The City has invested significant resources over many years in the creation and
installation of these monuments. Preventative maintenance is considerably less
expensive than complete replacement or extensive restoration after years of
deterioration. Addressing issues now helps extend the life of these public assets while
reducing future costs.

3. Demonstrates Civic Pride

Clean, well-maintained monuments reflect a community that values its history, veterans,
parks, and public spaces. Restored markers become focal points within Fred Lawshe
Park and reinforce South St. Paul's commitment to honoring those who helped shape
the city.

4. Creates Educational Opportunities

The restoration process itself offers opportunities to educate residents about local
history, historic preservation techniques, and the importance of protecting community
landmarks. Before-and-after photographs, public updates, and volunteer participation
can all help engage residents with South St. Paul's rich history.

5. Encourages Community Partnerships
This project creates opportunities for collaboration among numerous community
organizations, including:

City of South St. Paul

South St. Paul Arts Commission

Dakota County Historical Society

South St. Paul Historical Society

Local artists and preservation volunteers
Schools and community organizations

These partnerships can serve as the foundation for future preservation initiatives
throughout the city.
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EXHIBIT A
(CONT.)

6. Establishes a Sustainable Preservation Program

Rather than viewing this as a one-time restoration effort, the project establishes a
repeatable process for periodically inspecting, cleaning, and maintaining South St.
Paul's historical markers. Regular preventative maintenance will reduce long-term costs
while preserving the city's historical resources.

JHO HAVT
WITH HIG]
AMERI",
EFFORTS
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EXHIBIT A
(CONT.)

The Fred Lawshe Park Historical Marker Preservation Phase seeks to:

Preserve South St. Paul's historic monuments for future generations.

Improve the readability and overall appearance of historic markers.

Follow nationally recognized historic preservation and restoration practices.
Protect the historical integrity and original desigh of each monument.

Establish a model for future preservation efforts throughout South St. Paul.
Encourage community stewardship of local history and public spaces.

Develop partnerships between the City, local artists, historical organizations, and
community volunteers.

e Create a long-term maintenance strategy to ensure historic markers remain in
excellent condition for decades to come.

Proposed Restoration Materials

The restoration methods are based upon preservation recommendations used by
historical preservation organizations and will utilize materials commonly recommended
for cast metal historical markers.

Cleaning Supplies include, but are not limited to: Painter's mask, Soft bristle scrub
brush, Spray bottle or bucket of water, Mild soap, Towels, Cotton rags

Surface Preparation includes: Stainless steel wire brush, 80-grit sandpaper, 120-grit
sandpaper, Power sander or hand sanding block, Two-inch painter's masking
tape

Restoration Materials include, Black lacquer spray paint, Clear lacquer spray paint,
Lacquer thinner
All restoration work will follow accepted preservation practices, beginning with the least
invasive cleaning methods and progressing to surface restoration only where
appropriate. Care will be taken to preserve the original character, details, and historical
integrity of each monument.

Long-Term Vision

The restoration of the "In Memory Of' memorial is envisioned as the first phase of a broader
historic preservation initiative. Once procedures have been established and evaluated, similar
restoration efforts could be undertaken for additional monuments, plaques, memorials, and
historical markers throughout South St. Paul.

By documenting the process, developing partnerships, and establishing maintenance standards,
the City can create a sustainable preservation program that protects these historical resources
for future generations while fostering community pride and engagement.

A-4
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Conclusion

The Fred Lawshe Park Historical
Marker Preservation &
Restoration Project Phase
represents an opportunity to
invest in South St. Paul's history
through thoughtful stewardship
rather than replacement. By
combining best practices in
historic preservation with
volunteer service and community
partnerships, this initiative will
help ensure that these
monuments remain beautiful,
legible, and meaningful for
generations to come.

Beyond simply restoring bronze
and stone, this project
demonstrates that South St. Paul
values the stories embedded
within its public spaces. It
provides a practical, cost-effective
approach to preserving

EXHIBIT A
(CONT.)

RESTORED HISTORICAL MARKER -
FINAL APPEARANCE

community heritage while encouraging civic engagement, education, and pride. If
successful, this effort can serve as a model for future preservation projects throughout
the city, ensuring that the landmarks telling South St. Paul's story continue to inspire

residents and visitors alike.

EXHIBIT A
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Phase

1. Initial Request

2. Initial Project

Meeting

3. City Council
Work Session

Presentation

4. Receive

approval from City

Council

5. Site Assessment

& Project Scope

6. Develop

Restoration Plan

7. City Purchases

Supplies

Target Date

April 27, 2026

June 30, 2026

July 27, 2026

August 3, 2026

August 1-7, 2026

August
7, 2026

By August 14,
2026 (Third Week

of August or sooner)

(CONT.)

Action Items

Sent initial inquiry with rationale to city council and the
city administrator. Follow up emails clarified more of the

scope and sequence of the proposed work

Meet with City Staff to discuss project goals, legal
considerations, liability, preservation standards, volunteer

roles, timeline, and city approvals.

Present to the City Council during a public work session

Staff reviews the restoration plan, confirms legal
requirements, approves restoration techniques, and

authorizes purchase of supplies.

Conduct a complete assessment of each historical marker.
Determine the level of cleaning/restoration required for
each monument and identify any repairs beyond cosmetic

restoration.

Finalize restoration methods, confirm recommended
materials and supplies, determine who will complete the
work, and establish documentation procedures (before/after

photographs).

City purchases all restoration materials, including cleaning
supplies, paint, masking materials, brushes, sandpaper,

lacquer, and other approved restoration tools.

A-6
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8. Volunteer

Preparation

9. Historical
Marker

Restoration

10. Final

Inspection

11. Public
Recognition &
Ongoing
Stewardship

Late August
through
September

September 24
2026

September 285,
2026

Early October
2026

EXHIBIT A

(CONT.)

Gather supplies, review restoration procedures, conduct a
final walkthrough at each marker, and coordinate volunteer
schedules. Initially, work will be completed by the project
lead with the possibility of assistance from trusted local
artists such as members of the South St. Paul Arts

Commission.

Clean, repair, repaint, and protect the historical markers
using approved preservation techniques. Document

progress with photographs throughout the project.

Inspect completed work with City Staff, ensure restoration
meets expectations, complete any necessary touch-ups, and

document the finished project.

Share the completed restoration with the community,
recognize volunteers and partners, and discuss a long-term
maintenance plan to periodically clean and preserve South

St. Paul's historical markers.
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